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what did 


the courts decide 
today 


that might 
affect your case 
tomorrow 


What questions are you working on? Automobile? Commercial? Zoning? 
Criminal? Corporation? Your courts are making new decisions today that 
may affect your case tomorrow. You need these decisions promptly. You 
get them in Florida Cases. Find out how easy it is to keep abreast of the 
news in the law. Ask for details on: 


FLORIDA CASES 


West Publishing Company St. Paul, Minnesota 55102 
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@ SHOULD THE FLORIDA BAR officially determine judicial 
fitness? This is the question that is being considered by 
the Judicial Administration Committee. The committee has 
recently focused its attention on Canon 2 of the Canons of 
Professional Ethics adopted by the Supreme Court of 
Florida, which reads in part as follows: 


It is the duty of the Bar to endeavor to prevent 
political considerations from outweighing judicial 
fitness in the selection of judges. It should 
protest earnestly and actively against the appointment 
- election of those who are unsuitable for the 

moh. « « 


The committee resolved at its October 4, 1968, meeting 
that The Florida Bar is not fulfilling its responsibili- 
ties as outlined by Canon 2. Every local bar association 
in Florida has been sent the complete report of the 
Judicial Administration Committee on this subject with the 
request that the association consider the question of 
judicial polls for judicial aspirants and possibly 
incumbents as well. If your local bar association has not 
discussed this subject and submitted its recommendations 
to the Judicial Administration Committee, you are urged to 
request your local bar president to place this matter on 
the agenda of your next meeting for consideration by the 
membership. 


@ FLORIDA RANKS HIGH IN NATIONAL DISCIPLINARY PROGRAMS 

- « « A recent statistical analysis shows that The Florida 
Bar's disciplinary program may be the most active in the 
United States among integrated state bar associations 
based upon lawyer population ratios. For the five-year 
period 1962 through 1966, only the State Bar of California 
recorded more disbarment and suspension judgments than did 
Florida. However, in this important area designed to 
protect the public and maintain high ethical standards in 
the Bar, California lawyer population of 30,000 members 
must be compared with the 10,500 members of The Florida 
Bar. The dedicated 600 Florida lawyers working in the 
disciplinary program are to be commended for their 
diligence and willingness to assume the time-consuming, 
and frequently distasteful, responsibilities of a 
grievance committee member, bar counsel or referee. 
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® DID YOU MISS LAST YEAR'S "Orient Adventure"? .. . If 
so, you may have another opportunity to visit Japan, 
Hong Kong and Bangkok when the Bar renews this trip next 
summer. It has just been decided that The Florida Bar 
will sponsor for all its membership an Orient trip for 14 
days departing Tampa and Miami July 18, 1969. The total 
charge remains the same as last year, $938, and again 
includes airfare, hotel accommodations at the Orient's 
best hotels, two meals a day and other courtesies. A 
brochure will be mailed to all Florida lawyers late this 
month or early in February giving the full particulars. 


@ GOVERNOR CLAUDE R. KIRK, JR., has requested The Florida 
Bar to survey and make recommendations to him regarding 
the federally sponsored 0.E.0. legal service programs now 
in operation in Florida. This assignment was delegated by 
the Board of Governors to the Legal Aid and Indigent 
Defendants Committee chaired by Duane Anderson of Miami. 
The committee hopes to finalize its recommendations to the 
Governor this month. Comments on these programs will be 
welcomed from any member of the Bar by Mr. Anderson. 


@ CLAIMS AGAINST THE STATE .. . Lawyers anticipating 
making claims against the State for clients during the 
next session of the Legislature must pre-file such 
legislation before the session in order that the evidence 
and testimony may be reviewed by a special master 
appointed by the House of Representatives. It is 
recommended that you contact your local representative to 


initiate such action before April l. 


@® PUBLIC RELATIONS AWARD .. . The Florida Bar was 
presented a "golden image award" for its public relations 
efforts during the 1968 calendar year by the Florida 
Public Relations Association. The statewide competition 
offered awards in seven categories, professional and 
trade associations, government, news media, business- 
industry, institutions, resorts and travel, and art, 
culture, and civic endeavors. The Bar's public relations 
program won the first place award in the professional and 
trade associations category. The awards were announced 
during the annual convention of the Public Relations 
Association in Jacksonville in December. 


® CONVENTION REMINDER . .. Chairmen of Florida Bar 
committees which plan to hold a function at the 1969 
annual convention are reminded to submit their events to 
the headquarters office no later than January 20. 
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We specialize 


JF) 


in locating 


© 


Heirs to Estates 


WRITE for We are pleased to discuss 
complimentary 

any heirship problem 
genealogical without obligation. 


chart Please call collect. 


ALTSHULER GENEALOGICAL SERVICE 


° Miami, Florida 33132 ° 305-374-1246 


Over a quarter century of service co ATTORNEYS + ADMINISTRATORS + EXECUTORS + TRUSTEES + BANKS 
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Introducing 
the annuity 

going copy. 


It rises with the cost of living. 


We call it the Occidental 
Cost-of-Living Annuity. It’s 
the only antiuity available di- 
rectly to individuals and based 
on the government's Consum- 
er Price Index (instead of the 
stock market). The price is de- 
termined solely by the annui- 
tant’s age, sex, and the amount 
of income he wants. 


Here’s how it works. Suppose 
a man is 60. And he buys this 
new Occidental annuity policy, 
paying him, say, $100 a month. 


Next year, the Consumer 
Price Index jumps 3%. Okay, 
so does his annuity. He’s now 
getting $103 a month. 


And as long as the Consumer 
Price Index keeps rising, his 
annuity does, too, up to a limit 
of 3% per annum. In other 
words, $100 a month this 
year, $103 a month next year, 


$106 a month the following 
year, etc. (In 15 years it could 
be $145 a month.) 


If the Consumer Price Index 
should drop, his annuity would 
drop accordingly, but never be- 
low that original $100 a month. 
(He can also convert to a fixed 
annuity later if he wishes.) 


We expect that before long, 
other insurance companies will 
get brave and come through 
with annuities to individuals, 
based on the Consumer 
Price Index. 


When they do, don’t forget 
that Occidental kicked the 
door open. 


Send for “The Occidental Cost-of-Living 
Annuity” brochure. Occidental Center, 
Dept. S, Los Angeles 90054. 


Occidental Life 
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REFORM OR REGRESSION 


There has been continued criticism of the adversary-jury system of repara- 
tions in actions arising from automobile accidents. Proposals to abolish the 
present system in whole or in part are in vogue. 


The alarm has been sounded in Congress, state legislatures and in the 
public news media. The subject is popular with reformers, innovators, 
politicians, professors, concerned leaders in the automobile insurance industry 
and in the legal profession. 


The alleged abuses include company insolvency, cancellation of policies, 
discriminatory and sharp underwriting practice, high rates, low recovery by 
complainants as compared to damages awarded or settled upon, and the inade- 
quacy of state regulation. 


The lawyer as counsel for the claimant and for the defendant, his current 
procedures and his method and amount of compensation are all the subject of 
proper inquiry. The lawyer need be aware of the movement afoot as he and 
the clients and public he serves may well be victimized by an ill-considered 
partial abolition of the adversary system. 


All of the alternative proposals have as their basis liability without fault and 
a rejection of the adversary system. 


Those who propose that the adversary-jury system be discarded have fallen 
into the error of confusing individual responsibility with social responsibility. 
Just as the rights of the individual are different from those of society, so are 
his burdens and he should not be asked to take over those of society. It is the 
responsibility of society to relieve economic and social ills and alleviate the 
distresses of its people where this can be reasonably accomplished within the 
framework of our system of government. Individual charity should remain 
where it has always rested—with individual conscience. 


The tort liability system is based on the responsibility of the individual to 
pay damages for losses resulting from his activities and assessed only upon 
proof of fault. This fundamental concept has been described as a crowning 
triumph of reason and morality. 
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The Bar must not attempt to defend against the current proposals merely 
by voicing negative protestations. We must strengthen and remove inade- 
quacies and inequities from the existing system and innovate some of the fol- 
lowing remedies: 

1. Devise corrective measures where court calendar congestion exists and 
improve techniques to bring about expeditious disposition of civil jury cases. 


2. Provide for the best available judicial manpower through improved 
judicial selection, tenure and compensation. 


3. Reject nuisance and frivolous lawsuits and defenses. 


4. Raise the standards for admission to the practice and insist upon high 
professional and ethical standards for practitioners. 


5. Improve our law schools and programs of continuing legal education. 


6. Re-examine our usage of contingent fee contracts, our minimum fee 
schedules and any other means by which lawyers obtain their compensation to 
assure that only a fair and reasonably justifiable fee is taken by any attorney 
from the client he represents. 


It is the duty of the legal profession and the automobile insurance industry 
to make certain that the forces of reform are contained within bounds consistent 
with the highest public welfare. They should be directed to increased humane- 
ness consistent with the maintenance of individual rights and dignity in our 
free society. 


Mr. Justice Jackson said: 


“The rights of clients, like the liberties of our people are only those which 
some lawyer can make good in a court room.” 


Sincerely, 


MARSHALL M. Criser 
President 


VOL. 43, NO.1 ¢ JANUARY, 1969 


| 
: 
9 


OFFICIAL NOTICE 


Certification of Board Positions 


Pursuant to Article Ill, Section 1, of the Integration Rule of The Florida 
Bar, as amended by the Supreme Court of Florida May 19, 1965, the Execu- 
tive Director of The Florida Bar filed in the Supreme Court of Florida this 
certificate showing the number of active members of The Florida Bar and the 
number of circuit representatives eligible for service on the Board of Gover- 
nors in each of Florida’s nineteen judicial circuits as follows: 


Judicial Active No. of Circuit a. + — Last 
Circuit Members Representatives Since Last Year Year 
First 217 1 1 
Second 304 2 

Third 53 1 

Fourth 781 3 

Fifth 137 1 

Sixth 636 2 

Seventh 253 2 

Eighth 150 1 

Ninth 529 2 

Tenth 246 2 

Eleventh 3,076 7 1 
Twelfth 425 2 

Thirteenth 632 2 

Fourteenth 82 1 

Fifteenth 474 2 

Sixteenth 33 1 

Seventeenth 715 3 1 

Eighteenth 230 2 1 

Nineteenth 122 1 

of Florida 9,096 38 2 2 


Articles for the Journal 


The Journal seeks to inform the Bench and Bar of Florida about all phases of the 
programs of The Florida Bar and to serve as a clearing house of fact and opinion per- 
taining to the administration of justice and the legal profession. Readers are invited to 
submit manuscripts of general interest and news of developments in their localities. 
Articles should not be more’than 3,000 words or ten pages of manuscript, double- 
spaced. The typewritten original and one carbon copy should be sent. All articles will 
be carefully reviewed but no guarantee can be made regarding publication or return. 
Publication of contributed articles does not necessarily imply endorsement in any way 
of the views expressed therein. 
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OFFICIAL ANNOUNCEMENT 


Nomination of President-elect 


Each year, a President-elect shall be elected by the active mem- 
bers of The Florida Bar to take office as President-elect following the 
annual meeting. The President-elect shall take office as President at 
the conclusion of the year following his term as President-elect. 


Article lV of the By-laws provides in part that ‘‘any active member 
of The Florida Bar in good standing may be nominated as a candidate 
for President-elect by petition signed by not less than twenty-five 
other active members of The Florida Bar in good standing. Such 
nominating petitions shall be filed with the Executive Director at the 
headquarters office, or shall be postmarked, prior to February 15, 
1969. Nominees shall endorse their written acceptance upon such 
petition. No member shall sign more than one nominating petition, 
but signers need not reside in the same judicial circuit as the candi- 
date.’’ (See also Article IV of the Integration Rule.) 


Nomination of Representatives 
on the Board of Governors 


Article Ill of the Integration Rule provides for election of repre- 
sentatives in odd-numbered circuits in 1969, to take office in the 
administrative year which starts at the conclusion of the annual 
meeting in May 1969. Thus there will be one vacancy each in the 
First, Third, Fifth and Nineteenth Circuits, three vacancies in the 
Seventeenth Circuit, two vacancies each in the Seventh, Ninth, Thir- 
teenth and Fifteenth Circuits, and seven vacancies in the Eleventh 
Circuit. One additional representative is to be elected from the 
Eighteenth Circuit for a one-year term. 


The members of the Board of Governors from each circuit shall 
be nominated and elected by the active members in such circuit, to 
hold office for two years and until a successor is elected and qualified. 


Nominations shall be made by written petition signed by not less 
than five active members of The Florida Bar in good standing. Any 
number of candidates may be nominated on a single petition, and 
any number of petitions may be filed, but all candidates named in a 
petition and all members signing such petition shall be residents of 
the judicial circuit which the candidate is nominated to represent, 
and shall be active members of The Florida Bar in good standing. 
Nominees shall endorse their written acceptance on such petitions. 
All nominating petitions shall be filed with the Executive Director at 
the headquarters office, or shall be postmarked, prior to 15 February 
1969. (See also Article Ill of the By-Laws.) 


All nominees will be listed alphabetically on official ballots. 
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By Hal S. McClamma 
and C. Allen Haney 


Hal S. McClamma is a graduate of the Uni- 
versity of Florida and the Stetson University 
College of Law. He is a member of The 
Florida Bar and has practiced law in Bar- 
tow. Presently he is a member of the Talla- 
hassee Bar Association and serves as counsel 
to the Secretary of State. 


C. Allen Haney, Ph.D., is a native of Flor- 
ida, born He received his 
doctorate from The Florida State University 
and was formerly assistant professor of 
sociology and research associate in the In- 
stitute for Social Research at that institution. 
He is presently an assistant professor of 
sociology in the Behavioral Sciences Center 
of the Bowman Gray School of Medicine in 
Winston-Salem, North Carolina. His chief 
interests are in the ae of health and 
illness and the sociology of law. 


Medico-Legal Factors in the 


N RECENT MONTHS several articles 
Fine appeared in the Florida press 
regarding the legal aspects of mental 
illness.' In particular, questions have 
been raised regarding commitment 
and incompetency. If it were not for 
the increasing concern for individual 
civil liberties, the questions thus raised 
might pass unnoticed, or at least at- 
tract only the attention of those in the 
mental health professions or those who 
have been directly involved with men- 
tal illness. But the fact remains that 
whether these questions are raised as 
the result of journalistic expose’ or 
academic investigation, the legal pro- 
fession would do well to examine the 
questions and assess their import on 
Florida today. 

The legal profession’s quite proper 
demand for adequate procedural safe- 
guards must be balanced against the 
medical profession’s fear that exces- 
sive legal formality may do positive 
harm to the mental patient. 

In a recently completed study on 
the adjudication of incompetency in 
Florida, we have attempted to provide 
more than editorial opinion or impres- 
sionistic conjecture but, to supply 
some documented information for a 
reassessment of our incompetency 
adjudication procedures. The article 
which follows is a summary of our 


findings and should readily make ap- 


*See for example Tampa Tribune, April 
14, page B-1, by Sam Mase; April 15, page 
A-1, by Sam Mase, April 18, page A-18, 
Sam Mase. 
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djudication of Incompetency 


parent to the bench and the bar some 
questions that need answers.* 


The Study 

The study consisted of a three- 
eat investigation of the procedures 
or the adjudication of incompetency 
in Florida. The first phase was a sur- 
vey of judicial activity in each county 
in handling Inquisitions of Incompe- 
tency. In this phase the data from the 
survey was compared with selected 
demographic and economic character- 
istics of each county. The second 
phase was a more detailed investiga- 
tion of certain representative counties. 
In the third phase a lengthy investi- 
gation was made of a statistical ran- 


*C, Allen Haney, The Adjudication of 
Incompetency—A Societal Designation, un- 
published research, Florida State University, 
1967, Tallahassee, Florida. 


dom sample of cases from these repre- 
sentative counties. This third phase in- 
volved a series of in-depth interviews 
with the participants in the process 
along with an examination of the 
pertinent documents in the files of the 
county judge’s court. 


The Situation in Florida 

One of the most striking findings of 
this research is the fact that the coun- 
ties vary greatly in both the number 
of cases handled and the type of 
judgment rendered. In the survey for 
the year 1965, it was found that of all 
judgments the percentage declared 
competent ranged, by county, from 
zero to 50 percent. The average per- 
centage escaping the judgment of in- 
competency for the entire state was 
25.4 percent. The following table 
demonstrates this variation. 


TABLE 1.—Judicial activity of selected Florida counties 


Number of 
Judgments 
In Competency 
Proceedings 


Signed in ‘65 


County 


Number of 
Orders 
Signed 

Finding 
Incompetency 


Percent of 
Orders 
Signed 

Finding 
Incompetency 


Alachua 
Baker 

Dade 

Duval 
Escambia 
Hillsborough 
Jackson 

Polk 

Taylor 
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30 30 100.0 
785 673 85.7 
852 417 48.9 
303 164 54.1 
760 608 80.0 
106 102 96.2 
38 
56 54 96.4 
le’ 
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Logically, this tremendous variation 
could be a result of the influence of 
the unique population of the coun- 
ties; perhaps, for example, a heavy 
concentration of elderly people would 
produce a higher percentage of cases 
adjudicated incompetent. Statistical 
analysis, howver, indicates that the 
population characteristics of a county 
can account for, or explain, less than 
25 percent of this variation in judg- 
ments rendered. 

An alternative explanation would be 
that some counties are more condu- 
cive to mental health than others. 
However, this argument is also of 
limited utility. Adjacent counties with 
similar po ulation characteristics were 
found to ™ on opposite extremes as 
to percentages of cases ruled incom- 
petent. There is no evidence to indi- 
cate that mental illness is bounded by 
county lines. 

A factor which may explain some 
of the variation between counties is 
the availability of mental health facili- 
ties in the county. In areas where 
treatment is available at the local 
level; ie, county general hospitals 
with a psychiatric ward, the judgment 
of incompetency is less often em- 
ere But in areas where facilities 
or dealing with the mentally ill are 
absent, the percentage of cases de- 
clared incompetent is increased. From 
a therapeutic point of view, this seems 
reasonable; if treatment short of com- 
mitment is readily available, then one 
could expect fewer judgments of in- 
competency, for the sick take other 
avenues to treatment. Legalistically, 
however, it seems somehow illogical 
that an individual's loss of civil liber- 
ties and damaged reputation should be 
a function of where - happens to live; 
if nothing more, the legal procedures 
for determining incompetency should 
be consistent. In the original study, 
the examination of data and its com- 


14 


parison, however, requires the inevit- 
able conclusion that the great bulk of 
the difference between counties is still 
unexplained. 

The general conclusion drawn from 
the study is that the counties of Flor- 
ida vary greatly in the percentage of 
cases declared incompetent, and that 
to explain this variation one must turn 
his attention to community factors and 
the legal system rather than the dy- 
namics of mental illness. 

There is ample evidence that the 
legal “system” varies widely from 
county to county in regard to the man- 
ner in which “it” deals with the men- 
tally ill, For example, the notice of the 
petition which should be sent to the 
alleged incompetent in some counties 
is frequently not sent at all or sent 
only to his next of kin (who inciden- 
tally is often the petitioner). In all 
other counties the notice is given the 
alleged incompetent only after he has 
been confined. In these cases the prob- 
ability of a final judgment of incom- 
petency was increased. 

In certain counties a hearing is the 
exception rather than the rule. And in 
some counties the hearing was waived, 
but not on the signature of the alleged 
but rather on the signature of a rela- 
tive (here too, the relative waiving 
the hearing was often the petitioner ). 
Often when hearings were held, they 
tended to be more ritualistic than 
investigatory. 

It was found that prejudgment de- 
tention in jail was strongly related to 
being found competent, while being 
confined in a hospital was related to 
being adjudged incompetent. Similar- 
ly, a strong relationship was found be- 
tween the specialty M the physicians 
on the examining committees and the 
type of judgment rendered. Psychi- 
atrists were far more likely to recom- 
mend a judgment of incompetency 
than physicians of other specialties. 
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Counties also differ in the efforts of 
the court to insure that petitions are 
filed in good faith. In counties where 
there is no screening of cases, and 
virtually all petitions are acted upon, 
certain doubts are raised. ese 
doubts are especially disquieting 
when one considers that even “ex- 
pert” psychiatric diagnoses have been 
shown to err as much as 50 percent 
of the time and it is precisely in those 
counties where systematic screening 
is lacking that the examination of an 
individual's competency is usuall 
conducted by nonpsychiatrists wit 
even greater risk of error. 

The above findings are only a 
sampling of the points of procedural 
difference that exist between courts. 
These findings imply that the pro- 
cedure; i.e., the routine followed by 
the courts, are crucial in determining 
the percentage of cases declared in- 
competent. The inescapable conclu- 
sion here then is that medical determi- 
nation of incompetency is difficult and 
subject to error and when legal deci- 
sion making is overlaid on the medi- 
cal, the situation may be further com- 
pounded. 


Some Sources of the Differences 
Between Countries 
It has been argued that the routine 
used by a court is a reflection of the 
prevailing attitude held by the com- 
munity or even possibly it is the atti- 
tude of the court itself regarding 
mental health and mental illness. It 
has further been contended that many 
of these attitudes are sometimes based 
on archaic and fallacious assumptions 
similar to those found to be operating 
in other states such as: 

1. The condition of the mentally ill 
deteriorates rapidly without psy- 
chiatric assistance. 

2. Effective psychiatric treatment ex- 
ists for most mental illnesses. 
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3. Unlike surgery, there is no risk in- 
volved in involuntary psychiatric 
treatment; it either helps or is 
neutral, it can’t hurt. 

4, Exposing a prospective mental pa- 
tient to questioning, cross examina- 
tion, and other legal procedures 
exposes him to the unnecessary 
stigma of trial-like cama and 
may do further damage to his 
mental condition. 

5. There is an element of danger to 
self or others in mental illness. It is 
better to risk unnecessary hospital- 
ization than the harm the patient 
might do himself or others.* 

Although these statements appear to 

be plausible, statements rebutting 

each of them are equally plausible. 

The assumption that a mentally ill 
person gets worse if not treated would 
seem to be somewhat suspect, for 
many studies find large portions of the 
“normal population” to be mentally 
ill; thus implying that many forms of 
mental illness are self-terminating. 

H. J. Eysenck in the Handbook of 
Abnormal Psychology has reviewed 
the evidence regarding the effective- 
ness of the various forms of psychi- 
atric treatment. He concludes that 
there is little evidence to indicate that 
most of the various forms of psychi- 
atric intervention are any more effec- 
tive than no treatment at all.+ 

Regarding the assumption that 
psychiatric treatment “can’t hurt,” evi- 
dence tending to refute this notion in- 
dicates that involuntary hospitaliza- 


*Thomas J. Scheff, “Social Conditions for 
Rationality: How Urban and Rural Courts 
Deal with the Mentally Ill,” American Be- 
haviorial Scientist, Vol. 7, (March, 1964) 
pp. 21-27. 

‘For an assessment of the evidence regard- 
ing the effectiveness of electroshock, drugs, 
psychotherapy, and other psychiatric treat- 
ments, see H. J. Eysenck, Handbook of Ab- 
normal Psychology, Basic Books, New York, 
1961. Part III. 
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tion may affect almost every aspect of 
the patient's life; his job, his marriage, 
his prestige, and his reputation. Fur- 
thermore, there is evidence that hasty 
exposure to psychiatric treatment may 
crystalize the illness as the patient be- 
comes convinced that he actually is 
ill. He may even take on the symp- 
toms of his fellow patients.® 

The assumption that a detailed ex- 
amination and hearing may damage 
the mental patient may be valid. 
However, what of the individual who 
is in fact normal, but may not be able 
to defend himself adequately in the 
“informal” hearing which, incidental- 
ly. is not bound by the rules of evi- 

ence? Another factor is that, for the 
individual who is actually mentally ill, 
the deceitful and surreptitious manner 
in which the entire process is carried 
out, given that this is the primary al- 
ternative to formal p ures, may 
be equally damaging.® 

Regarding the last assumption, there 
is basis for serious doubt that the 
mentally ill are inordinately dangerous 
to self or others. Research has indi- 
cated that when the potential danger 
is mentioned, it is not always clear 
that the risk involved is any greater 
than that encountered in ordinary so- 
cial life. In the most recent study of 
the subject, danger was mentioned in 
less than one-forth of the cases com- 
mitted in a northern state. A truck 
driver who is “accident prone” is 
probably a greater danger to society 
than most psychotics, yet he is not 
committed. There is evidence that as 
a class of people, drinking drivers are 
a far greater san than the mentally 


*For examples see Albert J. Glass, “Psy- 
chotherapy in the Combat Zone,” in Sym- 
posium on Stress (Washington, D. C.: Army 
Medical Service Graduate School, 1953.) 

*Erving Goffman, “The Moral Career of 
the Mental Patient,” Psychiatry, Vol. 22, 
(1959), pp. 157-203. 


ill but they are tolerated and punished 
with small fines rather than indefinite 
imprisonment.7 

These assumptions seem to stem 
from at least two factors. One is that 
the legal system has not kept pace 
with the changing knowledge and 
orientation which has come about 
through medical, psychological and 
sociological A second factor 
resides in the very fact that the judg- 
ment of incompetency involves both 
medical and legal decisions, A major 
concern of the Tegal profession is that 
without adequate procedural  safe- 
guards perfectly sane members of so- 
ciety may be wrongfully sent to 
mental institutions by unscrupulous 
relatives or business associates. On the 
other hand, the medical profession is 
quite right in maintaining that exces- 
sive legal formality can do much to 
further “yo the patient; and that 
legal criteria for mental illness do not 
fit well with clinical observation. It 
appears that neither side of the argu- 
ment is properly aware of the prob- 
lems, goals, or practical necessities of 
the other. 


In Summary 

It appears that because of the 
orientation of some of our courts to 
mental illness, the safeguards in the 
law, designed to prevent wrongful 
hospitalization and removal of civil 
liberties, are made to some extent ir- 
relevant or ineffective. These safe- 
guards are not necessarily inadequate 
as much as they may be ineffective 
because of the seeming lack of uni- 
formity in their application and be- 
cause of the tendency to let certain 
somewhat outdated medical consider- 
ations overshadow legal considera- 


"Hugh Allen Ross, “Commitment of the 
Mentally Ill: Problems of Law and Policy,” 
Michigan Law Review, Vol. 57, (1959), pp. 
145-1018. 
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tions. We are not denying that there 
are cases in which an individual’s be- 
havior is so obviously deviant or 
threatening that legal formality is a 
waste of time. We are simply saying 
that for the majority of cases the issue 
is not so clear cut, and that it be- 
hooves us, therefore, to be more care- 
ful in dealing with these cases. Not to 
be overlooked is the failure of the 
emotionally involved participants to 
realize the complexities involved 
when one petitions for the examina- 
tion of another’s competency. Mental 
illness and mental incompetency rare- 
ly are of such a clear cut nature as to 
make decision making error free. 


Recommendations 
Specific recommendations are un- 
called for here; however, certain sug- 
gestions can be made. The bench and 
the bar would do well to realize that 
members of the medical profession are 
obliged by training to be conserva- 


tive in dealing with patients and are 
therefore inclined to recommend 
treatment in situations where it may 
not be clearly indicated. It might also 
be appropriate to point out that a 
serious consideration of the assump- 
tions under which the law operates is 
in order—recent research has dramati- 
cally changed some of the previously 
held notions of mental health and 
mental illness. Stemming from this 
would be a more careful considera- 
tion and application of the procedural 
safeguards. These steps would do 
much to counteract the presumption 
of incompetency which is so evident 
in some courts and which is used to 
frequently justify the departure from 
rigid procedure. Perhaps if these sug- 
gestions were given consideration it 
might be possible to slow the rush to 
hospitalization and thus reduce the 
possibility of unnecessary judgments 
of incompetency. 
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HE DECISION of the Second District 
T Court of Appeal in Lane v. Palmer 
First National Bank and Trust Co. of 
Sarasota, 213 So, 2d 301 (Fla. App. 
1968), constitutes a significant step 
toward a sensible and definitive treat- 
ment of the revocable inter vivos trust 
in this state. The purpose of this 
article is to briefly explore the law as 
it existed prior to the Lane case and to 
analyze that case and the present state 
of the law, with a specific statutory 
recommendation to resolve the re- 
maining problem areas. 


The Law Before Lane 

In 1963, this author analyzed in de- 
tail the then current Florida law re- 
garding the validity vel non of the 
revocable inter vivos trust. Roth, Es- 
tate Planning in Florida: The Revoc- 
able Inter Vivos Trust, XVI Fla. L. 
Rev. 34 (1963). At page 50 of that 
work, this author raised the question: 


[T]o what extent can a settlor of an inter 
vivos trust in Florida retain control over 
the trust property without fear of nullify- 
ing his post-death intentions? 


In answer to the foregoing, it was 
suggested at page 51: 


Until the exact position of the law in 
Florida is clearly delineated by the courts 
or preferably by statute, prudence would 
dictate that a settlor of a revocable inter 
vivos trust in Florida retain no more than 
the total of the following rights and 
powers: 
(1) life estate in the income; 


ae 
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(2) power to amend or revoke the 
trust in whole or in part; 


(3) power to designate a new trustee 
on the death, resignation, incapacity, or 
removal of the existing trustee otherwise 
than at the discretion of the settlor; and 


(4) power of appointment by deed or 
will. (But such a power should be exer- 
cised no more than once if at all.) 


Prior to the Lane decision, there 
were six decided cases in Florida 
which dealt, either directly or by 
analogy, with the question of the 
validity of a revocable inter vivos 
trust.1 In only one of these cases, 
Williams v. Collier, was the arrange- 
ment upheld as valid, and in that case 
the trust was irrevocable. When hold- 
ing that a revocable trust is ineffective 
to pass any interest upon the death of 
the settlor, the Florida courts have 
based their decisions upon one or 
more of three rationales.2 Firstly, the 
courts sometimes hold that no trust 
was ever created, This objection can 
be overcome by the use of a formal 
written instrument naming a benefi- 
ciary and trustee, and setting forth ac- 
tive duties of the trustee. Secondly, 
the courts have held that no trust 
arose prior to the death of the settlor 
for the reason that no interest vested 
in any other person during the set- 


‘Valdes v. Muniz, 164 So. 2d 876 (Fla. 
App., 1964); Watson v. St. Petersburg Bank 
& Trust Co., 146 So. 2d 383 (Fla. App., 
1962); Hanson v. Denckla, 100 So. 2d 378 
(Fla., 1956), rev'd on other grounds 357 
U.S. 235 (1958), conformed to 106 So. 2d 
549 (Fla., 1958); see also Lewis v. Hanson, 
128 A.2d 819 (Del., 1957), aff’g Hanson v. 
Willmington Trust Co., 119 A.24 901 (Del. 
1955); Williams v. Collier, 158 So. 815, 
reh.den. 162 So. 808 (Fla., 1935); Johns 
v. Bowden, 66 So. 155 (Fla., 1914); Smith 
v. Hines, 10 Fla. 258 (1863). 

*See generally Roth, Estate Planning in 
Florida: The Revocable Inter Vivos Trust, 
XVI Univ. Fla. L. Rev. 34, 41 et. seq 
(1963). 


tlor’s lifetime. In Hanson v. Denckla, 
the Supreme Court of Florida implied 
that a revocable trust, whereby the 
settlor reserves a life estate and a 
power of appointment, and names a 
taker in default of appointment, cre- 
ates no interest in any person other 
than the settlor. This overlooks the 
basic concept of property law, that in 
such an arrangement the persons 
named as remaindermen in default of 
appointment immediately receive a 
vested remainder subject to divest- 
ment. Thirdly, the Florida courts have 
held that such trusts are invalid as a 
testamentary disposition, not comply- 
ing with the Statute of Wills, for the 
reason that a mere “agency” arrange- 
ment was intended due to the reserva- 
tion of powers and control over trustee 
by the settlor. In most cases, the 
courts placed reliance upon both the 
second and third bases of invalidity 
mentioned above. In summary, the 
basic rationale articulated by the Flor- 
ida courts in holding such trusts to be 
invalid is, that due to the cumulative 
effect of the reservation of multifari- 
ous powers, there is ineffective sur- 
render of dominion and control over 
the trust assets. This rationale imparts 
a highly subjective test, which, be- 
cause it is based upon the cumulative 
effect of the reservation of various 
combinations of possible powers, pre- 
cludes any degree of certainty to 
guide the attorney in drafting revoc- 
able trust instruments under differing 
factual situations. 

It has been the experience of the 
author that a significant number of 
clients for whom the use of such 
trusts would be beneficial desire to 
reserve a life estate, and to act as sole 
trustee. This is particularly true in the 
case of revocable trusts created pri- 
marily for the purpose of avoiding 
robate or ancillary administration, 


ut also has its application where 


. 


other reasons motivate the creation of 
the trusts. As a result of Hanson v. 
Denckla, it was imprudent, under any 
circumstances, for a settlor to desig- 
nate himself as sole trustee, that is, to 
use a declaration of trust. Moreover, 
since the settlor acting as one of two 
co-trustees could, unless otherwise 
provided in the instrument, effectively 
veto any suggested action by the re- 
maining co-trustee, the validity of 
such an arrangement was dubious. 

The problem in Florida has become 
particularly acute in recent years as a 
result of a best-selling do-it-yourself 
book. 

The book contains no less than 23 
trust forms in 19 of which the settlor 
is sole trustee. The reader may remove 
the pages, fill in the blanks, and exe- 
cute the instrument. 

As stated above, in five of the six 
decisions dealing with the validity of 
the revocable inter vivos trust in Flor- 
ida prior to the Lane case, the ar- 
rangements were held invalid due to 


the excessive retention of control by 
the settlor over the administration of 
the trust. Thus, if the settlor was un- 
fortunate enough to choose one of the 
19 declarations of trust contained in 


this book, his entire dispositive 
scheme might be rendered nugatory. 

Moreover, in the majority of cases 
any inefficacy of the trust would not 
be revealed until after the settlor’s 
death. 

In situations where the settlor de- 
sires to be sole trustee, or wishes to 
retain what might be later held exces- 
sive dominion and control over the 
operation of the trust, this author has, 
in circumstances, and 
after first discussing the advantages of 
a corporate trustee, nevertheless, 
drafted a revocable inter vivos trust 
naming the settlor as the sole trustee. 
In such cases, the residuary clause of 
the testator’s will usually pours over 
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into the existing revocable trust. Im- 
mediately following the provision in 
the residuary clause of the will direct- 
ing the pour-over, a provision is con- 
tained to the effect that if the revoc- 
able trust is not in existence at the 
time of the death of the settlor, or if, 
for any other reason, the devise and 
bequest to the trustees is ineffective, 
then the residuary estate shall be dis- 
tributed to testamentary trustees. The 
testamentary trust contains the same 
terms as the revocable trust. As a re- 
sult, if the revocable trust were suc- 
cessfully attacked after the death of 
the settlor, his dispositive scheme 
would be carried out in full, More- 
over, absent a dower or homestead 
issue, the revocable trust should never 
be challenged, as no_ beneficiary 
would gain any advantage by a hold- 
ing that the trust was invalid, since 
the assets therein would pass under 
the residuary clause of the will, into 
the testamentary trust. 


The Lane Case 

In Lane v. Palmer First National 
Bank & Trust Company of Sarasota, 
the widow of the settlor, individually 
and as executrix, sought to have the 
revocable inter vivos trust created by 
her husband declared invalid due to 
inordinate retention of dominion and 
control over the trust estate by settlor. 
The district court of appeal stated at 
page 302 that the settlor reserved the 
following powers: 


1. Life income, 


2. Power to amend or revoke, and to 
invade the corpus of the trust, 


3. Power of settlor to designate, sale, 
exchange or lease of all trust pecpenty. 
the trustee being required to act only 
upon such directions. 


A review of the actual trust instru- 
ment in the circuit court file reflects 
the following significant provisions: 


21 
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ARTICLE II 

The Trustee shall pay all the net in- 
come of the trust estate, and such por- 
tions of the principal as the Grantor from 
time to time directs in writing, to the 
Grantor, or otherwise as he Tirects in 
writing to the Trustee during his life. In 
addition, the Trustee may in its discre- 
tion pay to the Grantor, or use for his 
benefit, such portions or all of the prin- 
cipal of the trust estate as the Trustee 
determines to be required for the Grant- 
or’s support and comfort, or for any 


other pur, which the Trustee deter- 
mines to aged his best interest. 


ARTICLE VI 
1. There is hereby reserved to the 
Grantor during his fifetime, the right to 
direct the Trustee, in writing, from time 
to time, to retain, sell, exchange or lease 
any property of the trust estate, to invest 
trust funds, or to purchase for the trust 
any property which he may designate, 
notwithstanding any limitations imposed 
elsewhere in this instrument or by law. 
Upon receipt of such directions the 
Trustee shall comply therewith, and the 
Trustee shall not sell, lease or exchange 
trust property or invest trust funds except 
upon his written directions, nor shall the 
Trustee be required to request such 
directions. 
2. The Trustee shall give to the proper- 
ty, subject hereto, such supervision and 
periodical examination as is customarily 
given by the Trustee to like property 
under its fiduciary control, and shall, as 
frequently as it may deem necessary, 
make recommendations with respect to 
the retention, sale, exchange or leasing 
of such property at any time held here- 
under, and advise or recommend the in- 
vestment of trust funds in the purchase 
of property for the trust. 
3. The Trustee shall incur no liability to 
the Grantor or any beneficiary of this 
trust for its advice and recommendations 
or in following any direction received 
by it from the Grantor, and shall have no 
duty to act with respect to the foregoing 
matters in the absence of direction. 


The issue in the Lane case was 
thusly stated and resolved: 


This court must determine in this case 
whether the power retained by the settlor 
Lane over the trustee is one power re- 
tained too many, and coupled with the 


other retained powers is of such cumu- 
lative effect that the instrument was not a 
trust but an agency agreement. 


It is the opinion of this court that a 
valid inter vivos trust instrument may be 
created in Florida even though it con- 
tains a power to control the trustee, in 
addition to being revocable and retaining 
the life income to the settlor in accord- 
ance with the provisions of §57 Restate- 
ment (Second) Trusts (1959). The Lane 
trust now before the court is, therefore, 
on its face a valid inter vivos trust in- 
strument. (Emphasis added.) (213 So. 
2d at 302,303) 

The foregoing is of great signifi- 
cance as it adopts the majority view 
that recognizes the reserved power to 
control the trustee. The court's reli- 
ance on Restatement (Second), Trusts 
§57, is also encouraging. Unfortu- 
nately, however, a great many ques- 
tions remain unresolved: 

1. Power of Appointment. In Lane, 
the court stated: 

The trust in Hanson v. Denckla, supra, 
is not entirely the same as the trust now 
before the court. In Hanson the settlor 
retained the power of appointment which 
was exercised frequently. The Lane trust 
did not contain a power of appointment. 


It is distinguished from Hanson v. 
Denckla by the fact that the Lane trust 
does not contain a power of appointment. 
(Emphasis added.) (213 So. 2d at 303) 
Because of the importance placed 

upon the power of appointment by 
the courts in Hanson v. Denckla, and 
Lane, the reservation of a power to 
appoint the persons who will receive 
beneficial interests after the death of 
the settlor should be avoided. This is 
so notwithstanding the fact that Re- 
statement (Second), Trusts, $57, Com- 
ment g, specifically recognizes reser- 
vation and exercise of a power of ap- 
pointment. While the logic appears 
irrefutable, it is apparently fruitless to 
attempt to sustain a power of appoint- 
ment on the theory that it is a lesser 
included power under the power to 
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revoke. If, after the execution of the 
instrument, the settlor desires to alter 
the dispositive scheme, he may do so 
by an amendment to the instrument 
or, perhaps preferably, by a revoca- 
tion of the instrument and the drafting 
of a new trust. 

2. Removal of Trustee. The Court, 
in Lane, stated: 

Both trusts allowed the settlor to re- 
tain the power of control over the trustee. 
In Hanson it allowed the settlor to 
change the trustee and designate an ad- 
visor who had the power of investment 
management over the trust property. In 
the Lane trust the power of control over 
the trustee was personal in the settlor 
rather than residing in part in an ad- 
visor. (Emphasis added) (213 So. 2d 
303) 

The foregoing quotation increases 
the pre-existing doubt as to the advis- 
ability of reserving to the settlor the 
unconditional right to change the 
trustee. In view of the fact that re- 
moval of the trustee may be accomp- 
lished either by amendment, or by 
revocation and redrafting of the in- 
strument, it would appear unwise to 
reserve this unconditional power in 
the instrument. 

3. Administration of the Trust. The 
most disturbing part of the Lane deci- 
sion appears at page 303: 

Further, there is no actual evidence of 
day-to-day control by the settlor. The 
power to control the trustee more than 
any of the other powers subjects it to 
severe scrutiny. If the settlor exercises 
day-to-day control over the trust prop- 
erty by the use of this power, then he has 
divested himself of nothing, and the trust 
is nothing but an agenay agreement. Evi- 
dence of the actual operation of a trust 
during the life of a settlor and the actual 
control exerted by him may properly 
influence a court in determining the 
validity of the instrument. This is not an 
issue in this case, although it was in part 
in Hanson v. Denckla, supra. (Emphasis 


added. ) 


Thus, the Lane case shifts the area of 
vulnerability from the drafting to the 
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administration stage. This is most re- 
grettable as the ultimate effectiveness 
of an apparently valid 
drafted instrument may be destroyed 
by the subsequent acts of the lay 
client, particularly in the absence of a 
corporate trustee. It is therefore argu- 
able that the net effect of Lane will 
be, paradoxically, to increase the un- 
certainty in this field. 

4. Settlor as Trustee. Lane leaves 
unresolved the question of whether 
the settlor may be sole trustee. Re- 
statement, (Second), Trustee, §57, 
comment h, recognizes the validity of 
such an arrangement. In view of what 
has been stated under the last two 
points, an inherent risk apparently re- 
mains if the settlor declares himself 
sole trustee. Since Lane clearly per- 
mits the settlor, in non-fiduciary ca- 
pacity, to retain control over the sale, 
retention, exchange and lease of trust 
property, perhaps the settlor might be 
the sole trustee when, by the terms of 
the instrument, the trustee’s discre- 
tionary powers over the distribution 
of income and principal are either 
severely proscribed or strictly limited 
by an ascertainable standard. Similar- 
ly, by naming himself as one of the 
two co-trustees, the settlor would ef- 
fectively retain a veto power over 
both investment and discretionary dis- 
tribution decisions unless the instru- 
ment otherwise provided. While it 
would appear that the danger in nam- 
ing the settlor as the sole trustee or 
one of two co-trustees is substantially 
reduced by Lane, when one is in the 
drafting stage, prudence dictates a 
conservative approach. However, if 
one agrees with the author's suggest- 
ed resolution of this problem, as stat- 
ed above, through the use of comple- 
mentary provisions in the residuary 
clause of the will, if the situation dic- 
tates, one might nevertheless, name 
the settlor as sole or co-trustee. 
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5. Dower and Homestead. At page 
302, the Lane court stated: 

It is not contended that the trust was 

a subterfuge to deprive the wife of her 

dower rights nor that it was intended to 

avoid or subvert homestead rights. 

Definitive guidelines in the area of 
dower and homestead therefore re- 
main almost completely lacking, as 
has been previously pointed out by 
this author.* Similarly the rights of 
creditors of the settlor are unre- 
solved.* 

6. Intention to create a trust. It 
was conceded in the Lane case that 
the settlor intended to create an inter 
vivos trust. The question of intention 
can normally be avoided by a prop- 
erly drafted formal instrument.® 


Summary: The Present State of the Law 

It would now appear, under Lane 
v. Palmer First National Bank and 
Trust Company of Sarasota, that a 
settlor may retain the following rights 
and powers with a high degree of as- 


surance that the validity of the trust 
will be upheld: 


1. Life estate in the income; 

2. Power to amend or revoke the 
trust in whole or in part; 

3. Power to invade corpus, that is, 
power to compel the trustee to 
pay principal to the settlor dur- 
ing his lifetime; 

. Exclusive power to direct the 
trustee to sell, retain, exchange 
or lease property, and the power 
to prohibit such acts without the 
settlor’s consent; 

. Power to designate a new trus- 
tee on the death, resignation, in- 
capacity, or removal of the exist- 
ing trustee otherwise than at the 
discretion of the settlor, 


*See Roth, supra note 2 at 53. 

“See Roth, supra note 2 at 57 fn. 105. 
‘Compare Watson v. St. Petersburg Bank 
& Trust Company, supra note 1. 


It is essential to recognize that Lane 
is a decision of a district court and 
not the Supreme Court. A petition for 
writ of certiorari was not filed. The 
conclusions reached in this article as- 
sume that Lane will be followed. 

As has been noted, unequivocal 
assurance of validity can rarely be 
given even if only the foregoing five 
powers are reserved, in view of the 
possibility of invalidity occasioned by 
post execution acts of dominion and 
control by the settlor over the trustee. 


Proposed Statutory Solution 

With increased public awareness 
and sophistication, the use of the re- 
vocable inter vivos trust is rapidly ex- 
panding. While this vehicle may serve 
a multitude of purposes,* depending 
on the particular factual situation, in 
the experience of this author, the re- 
vocable trust is employed most exten- 
sively as an entity to receive, invest, 
preserve and distribute life insurance 
proceeds pursuant to the terms of the 
trust instrument. Because the judicial 
standards are subjective, and based 
upon the cumulative effect of the res- 
ervation of various powers of domin- 
ion and control, it could take decades 
for a judicial resolution of the areas of 
doubt yet remaining. The time is pro- 
pitious for the legislature to provide 
the public and the bar with clearly 
defined objective criteria for determin- 
ing the validity of revocable inter 
vivos trust. Accordingly, this author 
again presents for consideration the 
proposed statute set forth below 
which has been altered since the sug- 
gestion was first made in 1963.7 While 
the statute cannot provide a panacea 
for the myriad of possible factual 
situations, it will nevertheless furnish 
the courts of this state with definitive 


*See Roth, supra note 2 at 34-35. 
"Id. at 52-53. 
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standards with which to interpret the 
trust instrument. 


The proposed statute is as follows: 


“(1) An otherwise valid trust, cre- 
ated by a written instrument, shall not 
be held invalid as an attempted testa- 
mentary disposition for any or all of 
the following reasons: 

(a) because the settlor or another 

rson or both possess the power to 
trust in whole or in part; 

(b) because the settlor or another 
person or both _— the power to 
appoint by deed or will or by either, 

e persons and organizations to 
whom the income shall be paid or the 
principal distributed; 

(c) because the settlor or another 
person or both possess the power to 
add to, or withdraw from, the trust all 
or any part of the principal or income 
at one time or at different times; 

(d) because the settlor or another 
person or both possess the power to 
remove the trustee or trustees and ap- 
point a successor trustee or trustees; 

(e) because the settlor or another 
person or both possess the power to 
control the trustee or trustees in the 
administration of the trust; 

(f) because the settlor has retained 
the right to receive all or part of the 
income of the trust during his life or 
for any part thereof; 

(g) because the settlor is, at the 
time of the execution of the instru- 
ment, or thereafter becomes, sole trus- 
tee; provided, that in such event the 
trust instrument shall be executed in 
accordance with the formalities for 
the execution of wills required at the 
time of the execution of the trust in- 
strument in the jurisdiction where the 
trust instrument is executed. 

(2) The fact that any one or more 
of the powers specified in (1) are, in 
fact, exercised once, or more than 
once, shall not affect the validity of 
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the trust or its nontestamentary char- 
acter. 

(3) This act shall take effect im- 
mediately upon the date the same be- 
comes law and shall be applicable to 
trusts executed before or after said 
date by persons who are living on or 
after said date.”8 

It is contended that the proposed 
statute would not extend the permis- 
sible powers of dominion and control 
beyond those allowable in the vast 
majority of jurisdictions, and would 
do no violence to the Statute of Wills, 
Florida Statutes, Section 731.07, 
(1967). It can be justifiably argued, 
where the settlor is the sole trustee, 
that an inquiry into the operation of 
the trust subsequent to its execution 
would be reasonable, in view of the 
possibility of violating at least the 
spirit of the Statute of Wills. There- 
fore, in such a case, Section (1) g of 
the proposed statute requires, in the 
case of the single party instrument, 
that the same be executed in accord- 
ance with the formalities required for 
the execution of wills. It is not in- 
tended by the provision that the trust 
instrument be considered testamen- 
tary in nature, but merely that the 
statute maintain consistency with the 
theory underlying the Statute of Wills. 

Fulfillment of the attorney's profes- 
sional responsibility requires consid- 
eration of the advisability of the use 
of a revocable inter vivos trust in the 
planning of an estate of even moder- 
ate size. Until such time as corrective 
legislation is forthcoming, the attor- 
neys in Florida must be ae 
familiar with the limitations placed by 
the courts on the use of this type of 
instrument. With skillful drafting and 
detailed instructions to the client a 
revocable inter vivos trust can, in 
many cases, be used to effectively ac- 
complish the objective of the client. 


‘Compare Wis. Stat. §231.205 (1967) 
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Available Publications and Course Materials 


Practice Manual Series 


Florida Real Property Practice | (1965) $25.00 
(964 pages) 


Florida Real Property Practice II & Ill (2 Volumes) 
Volume I! — Complex Transactions, 670 pages (1965) 
Volume Ill — Litigation, 419 pages (1966) 


Florida Civil Practice After Trial (1966) 
(Looseleaf, 850 pages) 


Florida Family Law (1967) 
(Looseleaf, 1500 pages) 


Course Handbooks 


Florida Study and Comments on the Uniform $ 7.50 
Commercial Code (1966) (228 pages) 


Florida Standard Jury Instructions (Looseleaf) 


__. _____. Florida Trial Tactics & Basic Anatomy (1967) 
(Looseleaf, 425 pages) 


Florida Law Office Management & Economics (1967) (Loose leaf) 
Florida Civil Practice Damages Manual (1968) (Looseleaf) 
Florida Rules of Civil Procedure (1967 Revision) Looseleaf 


Florida Rules of Criminal Procedure (1968 Revision) (Looseleaf) 


Amount 
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it’s a runabout. 

it’s a cabin cruiser. 

it’s a sporty fisherman. 
it’s all three... at least. 


AEGEAN 


Deluxe 


Real crafty, this new Stamas V-24 Aegean. 
The low rakish lines of a runabout. (Power 
to 225 hp 1/0; speed to around 40; trailers 
anywhere without special permits.) The 
solid comfort of a cabin cruiser. (Marine 
head; great stowage; folding top, side and 
aft curtains; sleeps four.) The honest ef- 
ficiency of a fisherman. (Uncluttered self- 
bailing cockpit; teak rod racks; self-circu- 


FLORIDA—Bradenton: Gateway Marine © Clearwater: er 


Lauderdale Marina Ft. Myers: Daniels Bros., San 
Gainesville: Leisureland Marine © Homestead: 
Isle of Palms Marina © Leesburg: 


© New Smyrna Beach: Dan's Boathouse @ Orlando: 


lor Marine @ Cocoa Beach: 
arlos Marina Ft. 
Layson Marine © Homosassa: Williams 
The Anchorage @ Naples: Bay 
Drummond Matine @ Pensacola: 


lating bait well; walk-thru windshield; non- 
skid foredeck.) Plus quality-famous con- 
struction; hand-layup fiberglass hull, fiber- 
glass stringers, molded one-piece fiber- 
glass liner and interior, fused with ap- 
proximately 65 cu. ft. of foam flotation. 
Plus the remarkable Stamas Level Ride at 
all speeds, in any water. Stamas Boats, Inc., 
Dept. F., Tarpon Springs, Florida 33589 


Houston Boat © Ft. Lauderdale: 
Pierce: St. Lucie Outboard Marine 
Bros. Marine © Jacksonville: 
Marina © New Port Richey: Highway Marine 
Killinger Marine © Sarasota: 


Siesta Key Marina © St. Petersburg: John's Pass Marina ® Tallahassee: Big Bend Marine © Tampa: Interbay Marina 
® Tarpon Springs: Hank's Boats © Venice: Venice Boat & Motor © Vero Beach: Vero Beach Fish Camp 
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As Theodore Roosevelt might have said it 


and Florida judges agree: 


‘Every Judge Should Spend Some Time 
In the Upbuilding of His Court’ 


UDGES AND THE Courts provided live- 

ly copy for editorial and news writ- 
ers during the past year, some image- 
building and some not. But this you 
didn’t see in the newspapers: 

Eighteen Florida judges spent their 


Florida was second only to Cali- 
fornia in having the greatest number 
of judges in attendance at the Nation- 
al College of State Trial Judges. 

Three Floridians, one current and 
two former judges, were instrumental 


summer vacations learning how to be _ in emer age judicial education for 
better trial judges. the benefit of the entire nation. 


These judges spent last summer's vacation learning how to do their jobs better at the 
National College of State Trial ee at the University of North Carolina. Left to right 
are Mark R, McGarry, Jr., Sixth Circuit, St. Petersburg; Joe A. Cowart, Jr., Brevard 
County Court of Record; Ben F. Overton (a member of the faculty), Sixth Circuit, St. 
Petersburg; Vaughn Rudnick, Palm Beach Criminal Court of Record; Tom E. Lee, Jr., 
(faculty advisor) Eleventh Circuit, Miami; Clifton M. Kelly, Tenth Circuit, Sebring; Edward 
J. Hanlon, Jr., Palm Beach County Criminal Court of Record; Aquilino Lopez, Jr., Six- 
teenth Circuit, Key West; A. H. Lane, Tenth Circuit, Bartow; Lamar Winegeart, Jr., Fourth 
Circuit, Jacksonville. 


: 
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It was literally back to school for an 
entire month for Florida judges, who 
joined 242 others from 43 states. Some 
attended the first session at the Uni- 
— of Nevada in July and others 
attended a second session durin 
August at the University of Nort 
Carolina. 

They lived in college dormitories 
with their families and followed a 
daily schedule that began at 7 a.m. 
and ended at 9 p.m. Class lectures in- 
cluded court administration, civil pro- 
ceedings before trial, judicial discre- 
tion, domestic relations, evidence, 
special problems in the judicial func- 
tion, the jury, community relations, 
sentencing and probation, and new 
developments in criminal and civil 
law. 

The National College for Trial 
Judges was spawned from the Judicial 
Administration Section of the Ameri- 


can Bar Association when United 
States Supreme Court Justice Tom C. 
Clark was section chairman. Justice 
Clark continues as chairman of the 
College’s board of directors. Among 
those working with him in founding 
the College were Harold Crosby, who 
now is president of the University of 
West Florida; Judge John A. H. Mur- 
phree, Gainesville, formerly chairman 
of the National Conference of State 
Trial Judges, and the late Justice and 
Dean Harold L. Sebring. 

The College originated in 1961 and 
received its primary impetus from a 
$300,000 grant from the Kellogg Foun- 
dation in 1963. In 1965 it received a 
$2,900,000 grant from the Max Fleisch- 
man Foundation of Nevada, upon 
condition that the headquarters be at 
the University of Nevada. Eight ses- 
sions have been held thus far, one 


A month in Reno last summer was not toward establishing residency requirements for 
these judges but for learning ways to improve the administration of justice in their 
Florida courts. Attending the National College of State Trial Judges University of Nevada 
session in July were from left: John Royce Agner, Third Circuit, Perry; William Patterson, 
Sixth Circuit, St. Petersburg; J. Cail Lee, Broward County Court of Record; Justice Tom 
C. Clark, founder of the College; Thomas R. Waddell, Jr., Eighteenth Circuit, Melbourne; 
and Grady L. Crawford, Eleventh Circuit, Miami. Attending, but not pictured, were Roger 
J. Waybright, Fourth Circuit, Jacksonville; W. L. Wadsworth, Seventh Circuit, Bunnell; 
and Robert H. Wingfield, Seventh Circuit, DeLand. 
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Conferences and judicial seminars on the statewide level provide Florida judges with 
additional opportunity to polish judicial technique. This group of judges attended the 
annual fall conference of the Civil and Criminal Court of Record Judges’ Association in 
Orlando in October. First row, left to right: Judges Edward S. Klein, John G. Ferris, Cecil 
R. Rosier, John R. Blanton, Douglas J. Loeffier, Edward S. Hanlon; second row, Judges 
Warren A. Nelson, Robert W. Tyson, William T. Harvey, John Red Lake, J. Cail Lee, 
William Johnson, Uriel Blount, Jr.; third row, Judges James H. Earnest, Russell E. Seay, 
Jr., Boyce F. Ezell, Jr., Henry O. Wilson, Joe A. Cowart, Jr., A. Lloyd Layton, Warren H. 
Edwards, LeLand B. Featherstone. 


each in 1964 and 1965, and two each 
in the years 1966, 1967 and 1968. 
Its purpose is to give the state trial 


and proven methods and techniques 
for ay customary judicial and 
courtroom functions. An interchange 


judges of general jurisdiction in the 
United States an intensive four-week 
course in an academic atmosphere on 
selected subjects designed to improve 
the administration of justice. The 
judge-students are given up-to-date 
information on new developments in 
the law and are advised of well known 


of ideas from judiciary from all states 
of the union provides an invaluable 
forum. 

During the summer of 1969 two 
sessions of the College will be held at 
the University of Nevada, the first 
commencing June 22, and the second 
commencing July 28. 


THE LAWYER’S CONSULTANTS 


For Expert Engineering Services In All Major Fields | 
Structural - Mechanical - Chemical - Electrical 


Please call John T. McDonough, Manager 


LIABILITY CONSULTING DIV. 
TAMPA BAY ENGINEERING CO. 


1355 SNELL ISLE BLVD., ST. PETERSBURG, FLA. 33734 
PHONE (813) 896-1171 


List of Current Applicants 


For Admission to The Florida Bar 


A or DrcEMBER 2, 1968, the following is a list of current applicants, with 
their schools and graduation dates, for admission to the Spring 1969 
Florida Bar Examination scheduled to be presented on March 24, 25, and 26. 
All members of the Bar are urged to contact the Florida Board of Bar Ex- 
aminers, Supreme Court Building, Tallahassee, Florida, about any of the fol- 
lowing individuals and comment on their fitness and qualifications for admis- 


sion to The Florida Bar. All information is treated as confidential. 


FLORIDA 


Altamonte 
Plaut, (Mrs.), Suffolk U., 1967 


adia 
Parker, James Smiley, Jr., U. of Florida, 
68/69 
rtow 
Richard Charles, U. of Florida, 
/ 


James Edward III, U. of Florida 68/69 


Susan Lotta Wadsworth (Miss), Florida State 
University, 68/69 
Chattahoochee 
O'Connor, Daniel Patrick Joseph, U. of Flor- 
ida, 68/69 
Chiefland 
Beck, Phillip Kenneth, Mercer U., 68/69 
Clearwater 
Haworth, Alfred Holden, Stetson U., 68/69 


a 
Bryant. Michael Lee, U. of Florida, 68/69 
Coral Gables 
Baird, Ronald Ray, U. of Miami, 68/69 
Ezell, Katherine Warthen (Mrs.), Stetson U., 


68/69 
Frolow, Martin Jack, U. of Mizmi, ere(es 
68 / 


68 /69 
, George Peter, U. of Miami, 68/69 
Sands, Charles Thomas, U. of Florida, 68/69 
. Ridgeley Abbe, Memphis State U., 


Waldron, Edward James, U. of Miami, 68/69 
Yawn, James L. III, U. of Florida, 68/69 


Crescent City 
echo” ames L., U. of Florida, 68/69 
le 
Coulter, Wayne R., Stetson U., 68/69 


DeFuniak y 
Clark, A fred Winston, Jr., Florida State Uni- 
versity, 68/69 
DeLand 
Ss — Gary Lee, Florida State University, 


/ 
Fort Lauderdale 
Dean, Robert Carlton, Florida State Univer- 
sity, 68/69 — 
Lam , Benjamin Franklin, Jr., Florida 
A&M U., 4/18/64 
Miller, Raymond Earl, Stetson U., 68/69 
Pevsner, Lawrence, U. of Florida, YS 
Wellens, David Richard, U. of Miami, 68/ 
Fort Myers 
Strickland, Wilton L., Stetson U., 68/69 
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Fort Walton Beach 
Barron, George R., U. of Alabama, vee 
De Stefano, Ralph Joseph, Boston C ’ 


sity, 68/69 
OF a e Treston, Ohio State University, 
/13/ 
Haynes, Joseph Bernard, New York Univer- 
sity, 68/69 
Gainesville 
Bozarth, Stephen J., U. of Florida, 68/69 
Coleman, Ted Phillips, U. of Florida, 68/69 
Feiber, James George, Jr., Florida State Uni- 
68 /69 
Glinn, Franklyn Barry, U. of Florida 68/69 
rdon, Jonathan Crable, U. of Florida, 68/69 
Kaklis, Vasilios William, U. of Florida, 68/69 
McClelland, Whitney, U. of Florida, 68/69 
McDermott, John Arthur, U. of Florida, 68/69 
Mikos, Kenneth Russe!l, U. of Florida, a 
Pitcher, John Francis, Sr., U. of Florida, 68/69 
r, James Marshall, U. of Florida, 68/69 
Gu rt 
ingers, And I , Stetson U., 68/69 
Hallandale 
Berger, Leslie Howard, Seton Hall U., 6/3/67 
Hialeah 


ee” Wallace N., Florida State University, 


eet, Robert A., Jr., U. of Miami, 
/ 
Horowitz, Howard, Florida State University, 
/ 
Smith, Robert Alexander, Jr., U. of Florida, 
68 /69 


Jacksonville 
Allen, Herbert Lee, Jr., U. of Florida, 68/69 
Allen, Walter Scott III, Washington & Lee 


University, 
Brown ordon V., Detroit College of Law, 


U. of Florida, 68/69 

U. of Florida, 68/69 
U. of Florida, 68/69 
Wesley Ii, Florida State Univer- 


68/69 
Goss inty, Patrick Emmett, U. of Florida, 
/ 
Hand, Jack Guy, Jr., U. of Virginia, 6/5/66 
Johnson, Robert W., eerz University, 68/69 
ee’ Douglas H., Florida State University, 
Patterson, Jerome A. III, Stetson U., 68/69 
Perkins i 


, Robert Wayne, Florida State Univer- 
sity, 68/69 


| 
6/5/67 
r Dowd, John Robinson, Florida State Univer- 
Bradenton 
Moore, 
Bunnell 
McVoy, Ross A U. of Florid: 12/16/66 
cere Murray, Donald Joseph, U. of Miami, 68 /69 d 
Disher, Robe 
Eggers, Ha 
Frost, John 
= 4 


Washington & Lee U., 
‘errence Joseph, Florida State Uni- 
Lee, Florida State University, 


Key West 
Bernstein Roger Michael, New York U., 68/69 
Eden, Nathan Ellis, Stetson U., 68/69 


Ridley, James Iverson, Florida State Univer- 
sity, 68/69 
Lake Wales 
Butler, Scottie James, U. of Florida, 68/69 


Yvette Henrietta Sirot (Mrs.), St. 
s U., 6/1/45 


Oa 
Airth, William Cairns, Jr., 
68 /69 


Kaney, so D., Jr., Florida State Univer- 
sity, 
Miami ad 


68/69 
Bonehill, Ri Miami, 


Wi 
68/69 

Brown, Mildred iami, 

U. of Miami, 2/6/56 


Smith 


6/2/68 
ichelle Pivar (Mrs.), U. of 
68/69 
Gray, James Hogue, U. of Miami, 
Greenberg, Stanley U. of Miami, 68/69 
New York U., 6/8/60 


Pemerance, Leon, U. of Florida, 8/25/68 
Pridgen, Francis ‘Blake, U. of Miami, 68 /69 
Prior, John Douglas, Jr., U. of Florida, noe 
Rosenbe: Richard, U. 


U. of California 


Schmick, Erwin James, U. of Miami, 68/69 
Shumpes, William Joseph, Washburn U., 
/ 
i » Donald David II, U. of Florida, 68/69 
Fredericka Greene ( rs.), Georgetown 


~ 
loward Towsend III, Stetson U., 
/ 
Stinson, Louis, Jr., U. of Florida, 68/69 
Aurel estern Reserve 


68/69 
a ‘Tulsa, 68 


U. of Miami, 68/69 
Zeiger, Mi Stuart, U. of Miami, 68/69 


Steven Mark, Ohio State U., 6/7/68 


— Douglas deVane, Jr., U. of Florida, 

Moore, Roland Hollinshead II, U. of Miami, 

Smi U. of 68/69 
Neptune Be. 


Edward, St. Louis U., 6/3/67 


Ocala 
-- of Florida, 68/69 
Florida State ieee 


68 
Bargeor , Herbert Alexander, Jr., U. of Florida, 
Sackwon, A. Leo., Florida State University, 


68 /69 
Katz, Lawrence Howard, Stetson U. 
Kersh, James C., Jr., Horie State 


Trulock,, Charles R., Jr., Florida State Univer- 
Wotan ald Tyrone, Texas Southern U., 


Pahokee 
Gabaldon, Valentine, U. of Florida, 68/69 


» ot Frank, Jr., Florida State Uni- 
/69 


Diamond, Basil S., Florida State University, 


U. of 68/69 
‘Lamar, VU. Mississippi, 


U. of Nebraska, 6/12/65 
U. of Cincinnati, 6/8/56 
idney Phoenix, Ill, VU. of’ Florida, 


ite Poorten (Mrs.), U. of 


Brennan, 
Buffalo, 9/16/44 


Gardner, James Stephen, U. of Florida, 68/69 
Pompano Beach 
, John W., U. of Michigan, 5/30/42 
Port Charlotte 
— each Elliott, U. of Florida, 68/69 


Charles, U. of Florida, 68/69 
4 Michael J., U. of Miami, 68/69 
arbor 


oung, Robert Arthur, U. of Florida, a 


St. Petersbu 
Robert Die. Florida State ‘Un 


/' 
er, James Raymond, Stetson U., 68/69 
oe, Lee L., Stetson U., 68/69 
Cockey, Preston O., Jr., U. of Florida, 68/69 
Conklin, Ra C., Stetson U., 68/69 
Emery, Jr., U., 


5 Churchill 
6/21/66 


Durbin, William Blaine, Columbia U., 10/28/64 
Griffin, William Arlo, Jr., U. of Iowa, 8/10/66 
Hamilton, Imy N. (Mrs.), Stetson U., “” 
Hightower, Denni a Stetson U., 68 


Miami Shores 
Pe ee J , James R., Florida State University, 
ae Robbie, Joseph, Jr., U. of South Dakota, 
North Miami 
Michael Raymond, U. of Florida, 
Greenberg, 
Lantana 
Butter! 
John’ 
Lauderdale By The 
eee Daly, Joseph Francis, Albany Law School, 
6/1/54 sity, 
Leesburg Orlando 
Rees Cheeseman, Stephen Carl, Florida State Uni- Barclay, James M., Florida State University, 
versity, 68/69 
Liv 
U. of Florida, 
5/26/€ 
Williams, Robert Edward, U. of Florida, 
25 
see Clark, Jeffrey Byron, U. of Tennessee, 6/7/68 Palatka 
Cornelius, Lonnie S., Jr., U. of Miami, Sproull 
Cushman, Stanley Eugene, Sietson U., 68/ — 
ae Farrar, Robert , U. of Miami, 68/69 Palm Beach 
Fernandez-Vaile, Raul, U. of Miami, 68/69 
Fensacola 
Horner, Jack, Jr 
King, O’Gwen 
1/31/67 
Leigh, Ric! 
Tarter, S 
Thomas, § 
: 68/69 
McPharlin, William John, U. of Miami, 68/69 Porsine 
Nelson, Warner Don, Florida State University, 
69 Plant Cit 
Rubin, Melvin Alvin-Max, 
(Berkeley), 68/69 
Zalkin, Monroe E., 
Miami Beach 
ae Baisden, Fred R., Jr., U. of Florida, 68/69 1 Visconsin, ©/2U/0; 
pee Berenthal, James Leon, Indiana U.. 6/13/66 yn U., 68/69 
: Berlin, Jerome C., U. of Florida, 8/25/68 U. of Florida, ‘ 
” Brazener, Robert A., U. of Miami, 68/69 
a Breier, Robert Gordon, U. of Miami, 68/69 
Coller, U. of Tulsa, 68/69 
ee. Frenchman, rry, U. of Florida, 68/69 
: Litwer, Bruce B., Columbia U., 6/2/64 
ames, Thomas Alan, Stetson U., 68/69 
Kehler, Bernard Claude, Jr., Mercer U., 
6/4/67 
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Kersker, Peter Wheeler, Tulane U., 5/27/68 
Lenderman, Charles, Stetson U., 
Olson, Edmund E , U. of Florida, /69 
Parker, H. James, Stetson U., a 

Robert Louis, Stetson U., 68/69 
Trovillo, Phillip R., Stetson U., 68/69 
Turner, James Henry, Stetson’ 
Vail, Kenneth Henry, Stetson U., 68 
Vaughan-Birch, L. Norman, Stetson U., 68/69 
Wilhelm, William W., U. of Florida, 68/ 


St. Poterebues Beach 
Zinober, Peter Wolfson, U. of Florida, 68/69 


Sanford 
Gongs Benning, U. of 
Bogart Melvin J., Brooklyn Law School, 
pes. Erik Armand, Stetson U., 68/69 
Dozier, Thomas A., Stetson U., 68/ 
Stottlemyer, Stephen W., Stetson U., 6/1/68 


Tallahassee 
Giferd. J. Marshall, Florida State University, 


Groover, Larry B., Florida State University, 
Richard Craig, Florida State Uni- 
Thomas Lewis, Florida State Univer- 
sily, 68/69 
Pfeilmair, oe Edwin, Florida State Uni- 
versity 
Raymond, quarry Jerrol, Florida State Uni- 
vers 
ae E., Florida State University, 
Southwood, John Duncan, Florida State Uni- 
versity, 
pson, James Henry, Florida State Uni- 
68/69 
Stephen G., Florida State University, 
wine, Jon Scott, Florida State University, 
68/ 
T 
-_ Gilbert Bruce, Boston College of Law, 


Diels Dennis Gus, Stetson U., 68/69 
Evans, Robert F Francis, Jr., S. Texas lege, 


Faulk William H., Jr., U. of North Carolina, 
Gillen William, Albert, Jr., Florida State Uni- 
Halen, F Donald B., Florida State University, 

Frederick L., Tulane University, 


ia, 68/69 
Florida State 


illiam Benjamin, U. of Tennessee, 
Thomas Allison, George Washington 
ex B., Stetson U., 68/69 


Tarpon Sores Beckett, Stetson U., 68/69 


West Paim Beach 
Carey, Thomas Carew, Jr., 
68/69 
Carres, Louis G. 


Stetson U., 68/69 
Massey, Franck D., U. of Florida, 68/69 
Williston 


Smith, Joseph Evans, U. of Florida, 8/25/68 


Winter Haven 
bay James J., Florida State University, 


U. of Florida, 


Winter Park 
Winderweedle, W. 


E., dr., 
68/69 


Cumberland U., 
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OUT OF STATE 
ALABAMA 


Maxwell, Cumberland U., 68/69 


CONNECTICUT 
Nickerson, Jeffrey Roger, U. of Florida, 68/69 


DELAWARE 
Newark 

Vitale Linda Leslie (Mrs.), U. of Miami, 68/69 
DISTRICT OF COLUMBIA 


Dubofsky, Frank Neal, Georgetown U., 6/9/68 
Dubofsky, Jean E. (Mrs.), Harvard U., ard U.. 6/15(67 
Marsha Ann Ann (Mrs.) 

/9/ 


GEORGIA 
Atlanta 


Charles Howard, III, Emory U., 
/ 


/68 
Charlton, Kenneth Scott, 6/5/65 
Bullock, Jr., Uz. 


Columbus’ 

Schulman, Warren J., Mercer U., 6/4/67 
Decethite John Chappell, Emory U., 6/10/68 
ite, ” 

Warner Robins 
Clarke, Arthur H., Jr., Mercer U., 6/4/67 


ILLINOIS 
Aurora 
Polen, Mark E., U. of Miami, 68/69 


icago 
eye Richard I., John Marshall L. Sch., 
5/ 
riedman, Harvey 

i t Coll 
Nekritz, Barry B., U. "of I Illinois, 6/16 
Weinstock wrence William, North 


apelle, 
Hinsdale 
a John P., DePaul U., 9/19/47 
Barrick, William H., U. of Illinois, 6/19/38 
Rock Island 
Mohr, Terry R., U. of Florida, 6/8/68 
St. Francisville 
Akin, John Arthur, U. of Florida, 68/69 


INDIANA 


eru 
a John James, Florida State University, 


IOWA 


Cedar Rapids 
Bickel, John Mark, Florida State University, 


sane. James M., Florida State University, 
68 /69 
Des Moines 
Dickinson, Roderick C., Drake U., 6/6/60 
Ventura 
Graddy, Robert H., U. of Florida, 68/69 


KENTUCKY 


Anchorage 
Ee James Anthony, Jr., U. of Louisville, 


Lexi 
ington Charles Frank, U. of Kentucky, 68/69 
Deaton, Paul Darwin, U. of Tennessee, 68/69 


4 
bs 
6/9/68 
a Nelson, Donald Oscar, Emory U., 68/69 a 
Ch 
Elmhurst 
5/27/68 
Robert 
2/22/49 
Larkin, Jack M., Orla 
Lazzara, Philip R., U. of Flori 
a Manry, Theo Richmond III, P 
University, 68/69 
P 
33 
a 


MAINE 
Portland 
Kochian, Edward M., Jr., U. of Florida, 68/69 


MASSACHUSETTS 
Boston 
Gibbons, William J., Boston College, 6/5/67 


MICHIGAN 
Ann Arbor 
Allen, Michael James, U. of Michigan, 68/69 


Ha 

Tucker, Robert Kenneth, U. of Florida, 68/69 
A., Detroit College of Law, 
Mitzel, Richard Mott, Detroit College of Law, 


Royal Oak 

» Hugo C., Wayne State U., 6/14/56 
MINNESOTA 
“~- Daniel Zachary, U. of Miami, 68/69 

Minneapolis 
Jones, John Walter, Harvard U., 6/11/53 

NEBRASKA 


NEW JERSEY 
Bernardsville 
Bowdish, James L. S., Stetson U., 68/69 
Cherry Hill 
Friedman, Nathan A., Temple U., 2/16/61 
Cranford 
oa George Angen, U. of Miami, 68/69 
s 


_— James John, U. of Florida, 68/69 


Apotheker, S. Melvin, New York Law School, 
6/10/68 


, Mare Evan, Rut, Law School, 
5/29/68 


a 
Sommers, Harry, Rutgers Law School, 6/14 
Sommers, Howard Neal, New York U., 6) /67 


Paterson 
Levenstein, Jerome Charles, Chicago-Kent Col- 
lege, 2/12/66 


ucus 
Schuldt, Nicholas J., Rutgers Law School, 
68/69 


Genovese, Joseph Cono, Brooklyn Law School, 
6/12/30 


Roth, David Louis, U. of Florida, 68/69 
oa” Fred Marshail, St. John’s U., 8/11/67 
‘a 
Mesnekoff, David Jack, U. of Miami, 68/69 


Elma 
Weires, George Bruce, State U. of N. Y. 
5/31/68 
eae, Siegfried A., St. John’s U., 6/1/32 
New York City 
Harris, Jay Ri » New York U., 6/13/67 
——- = Frank Peter, Brooklyn Law School, 
/ 
Murphy, Edward J., St. John’s U., erueres 
Purcell, William F., Fordham U., 6/12 


Reeser Steven Millman, New York U., 


Oneonta 

Wright, Brian R., U. of Florida, 68/69 
Southampton 

O'Connell, Thomas G., Cornell U., 6/16/58 

Val 

SPrSfiman’ James D., Columbia U., 1959 
Whitestone 

Kammerer, Kelly Christian, U. of Virginia, 

6/9/68 

Wood 

Ay Morton G., New York U., 6/11/30 
Yonkers 


Natale, Andrew J., Jr., U. of Miami, 68/69 


NORTH CAROLINA 
Powers, U. of North Carolina, 


OHIO 


Akron 

dane William III, U. of Akron, 68/69 
Goodman, Sol, Salmon P. Chase C. of Law, 

Miles, U. of Cincinnati, 6/13/68 
Columbus 

Rakestraw, W. Vincent, Franklin U., 6/3/68 


El 
James P., Ohio State U., 6/10/40 


i 
ins, John Joseph, Was ington U., 
6/12/57 


PENNSYLVANIA 


Bellevue 

Morcroft, Charles R., U. of Florida, 68/69 
Broomall 

Zarrilli, Francis Louis, Georgetown U., 2/4/52 
Columbia 

Quinn, John M., Washington & Lee U., 68/69 
Lebanon 

Glick, Meyer Lee, U. of Florida, 3/17/68 
Philadelphia 

Kafrissen, Arthur S., Temple U., 2/8/68 


Pittsburgh 
Bernstein, Joseph J., U. of Pittsburgh, 6/7/65 
Fineberg, Libo B., U. of Pittsburgh, 6/6/66 


i 
Eaten, Frederic, Jr., Temple U., 6/10/37 


TENNESSEE 
Winchester 
— S., Jr., Florida State University, 


TEXAS 


Houston 
Partch, Richard Cowles, U. of Houston, 
8/23/68 


VIRGINIA 


Marion 
Asbury, Robert I., U. of Richmond, 6/10/57 


WEST VIRGINIA 
Charleston 
Vaughan, Clyde Byron, West Virginia U., 
5/29/66 


WISCONSIN 
Milwaukee 
Guiner, Stephen Francis, Yale U., 6/13/66 


FOREIGN 


SPAIN 
Madrid 


Diaz- , Jose Alfredo, U. of Florida, 
3/17/ 


Whitney, Otis M., Harvard U., 6/22/33 
Framingham | : 
ae Brown, Richard Warren, Suffolk U., 6/11/67 ae 
Falls City 
Boose, William Rudolph III, U. of Florida, 
68/69 
Ft. 
Maplewood 
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A Legal Ornithology 


The Fat Catbird—Sighted most frequently 
in the city, this familiar bird is noted 
for his lumbering, nonchalant’ wing 
motions and for his ample girth. His 
species has succeeded beyond all expecta- 
tions. Well stocked with grain, roosting 
in a large nest, and gazing with satis- 
faction from beady eyes, the Fat Catbird 
has influence that exceeds the power of 
all other birds combined. He shares feed- 
ing grounds with Kingbirds, Politicalbirds 
and Big Businessbirds. Other birds squawk 
with disdain about this big bird, but 
secretly harbor a desire that they too 
could be Fat Catbirds. 


The Flitting Feesplitter — This shifty fowl 
has a special fear of canons. The boom- 
ing finality when he trips over one makes 
him extremely nervous. An agile, jumpy 
little fellow, he hurries from place to place 
throughout the state or loses himself in 
dense population areas. Birdwatchers 
claim there are several species of this 
bird. The features, call and habits of the 
bird are varied and ill-defined, but can 
be recognized as those of an opportunist 
and fixer. Most Lawyerbirds avoid this 
foul fowl, for his actions seem to cause 
Bar canons to be pointed in his direction. 
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The Turtledove—Counsel for the lovelorn 
and soother of the love-torn, this bird 
wears a white hat over an angelic face. 
There should be one in every covey, for 
hundreds of Florida birds have trouble 
keeping tranquility and bliss in their home- 
nests. The Turtledove specializes in domes- 
tic relations and presents a patient, sym- 
pathetic demeanor in his rescue work. 
The birds who seek his counsel have 
confidence in his chirps of advice. He has 
smoothed many ruffled feathers. 
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¥ you ARE Chairman of your local bar 
association’s public relations com- 
mittee, you must have enthusiasm for 
the association’s programs in order to 
do a good job. The leaders of the bar 
who chose you to steer the PR com- 
mittee probably selected you because 
they believe you will do a good job of 
telling the bar story. Apparently they 
regard you as reliable and capable of 
working smoothly with other people. 
You will get satisfaction from per- 
forming important services for your 
professional organization. 

The legal profes- 
sion protects and 
serves the public. 
Your job is to in- 
form Floridians 
about your local 
bar group and its 
programs so that 


who need 
egal services will 
know about them. 


There are sever- 


bar 


PR TIPS__ 
for local 


committees 


TV stations—although it does have 
eight weekly newspapers and _ five 
radio stations. Six of Florida’s 19 
judicial circuits do not have TV sta- 
tions. 

Local bar public relations chairmen 
obviously must adapt their publicity 
programs for their own areas. They 
cannot follow theoretical, stylized 
public relations advice because the 
advice probably will not apply to their 
own peculiar surroundings. 

As chairman of your local bar asso- 
ciation’s PR committee, you will have 
to decide which 
media are the best 
vehicles for inform- 
ing the public of 
your bar associa- 
tion’s activities. As 
a longtime resident 
of your area of the 
state, you will 
know which news- 


papers people read 
the most and which 


al ways to spread 
the word about the services offered by 
local lawyers and by your local bar 
association. The most obvious is by 
using newspapers, radio stations and 
TV stations to help inform people in 
your city, county and judicial circuit. 

There is no uniform, fool-proof way 
to use the services of news media in 
Florida, for it is a large, diverse state 
with varied patterns of population, 
topography, and news media. Dade 
County has more than 1,000,000 - 
ulation and is the home of a Pole 
dozen TV stations, a dozen weekly 
newspapers, five daily newspapers, 
and more than two dozen radio sta- 
tions, In contrast, the Third Judicial 
Circuit in north Florida covers seven 
counties, has only 86,000 population, 
and has no daily newspapers and no 


broadcasting sta- 
tions people listen to and watch the 
most. 

If you live in Lake City, you will 
want to give news releases to all of 
the news media in the Lake City area 
—and you will also want to inform 
some of the Jacksonville news media 
which are used by people in the Lake 
City area as sources of news. If you 
live in Bartow, remember that news 
media in Tampa, Lakeland, and other 
larger surrounding cities might be in- 
terested in getting your news releases. 

According to nationwide lls, 
newspapers get the largest cade an 
tention. About 80% of all U. S. adults 
read parts of local newspapers every 
day. About 65% of all U. S. adults 
watch television, mostly in the eve- 
nings. And about 65% of the U. S. 
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adult population listen to radios every 
day. 

Weekly newspapers with small cir- 
culations are easy to overlook. Public 
relations chairmen for bar associations 
should not forget to include them in 
their publicity contacts. Florida has 
about 160 weekly newspapers. Al- 
though most of them have limited 
circulations that are normally confined 
to the population of one county or one 
town, usually their readers are loyal, 


regular, and avid. Weekly newspapers. 
concentrate on local news. You will 
discover they are eager to learn about 
activities sponsored by your local bar 
association. Most weeklies in Florida 
are published on Thursdays. 

Small radio stations also are anxious 
to get all of the local news they can 
gather. They too will be happy to 
assist you with publicity efforts. 

—Arthur Kennerly, Director of In- 
formation Services, The Florida Bar. 


COUNTY JUDGE — ACKNOWLEDGE. 
MENTS BY CLERK — SEAL — Sec. 
90.01, FS 

TO: George T. Clark, President, Florida 

County Judges’ Association 
Clerk of the county judge's court is au- 
thorized to administer oaths in his own 
name in connection with the work of the 
court and should use the seal of the court 

in connection with his signature. July 3, 

1968; 068-83. 


TAXATION — LICENSE TAXES — RE- 
FUND — Sec. 215.26, FS 
TO: Fred O. Dickinson, Jr., State Comp- 
troller 
Comptroller is not authorized to refund 
occupational license taxes paid by those 
renting apartments for the year 1967-68, as 
the law exempting persons renting apart- 
ments took effect after the 1967-68 tax had 
been imposed. June 26, 1968; 068-81. 


BANKS — STOCK OPTIONS — COMMON 
STOCK — DEBTS — Sec. 659.085 (1), FS 
TO: Fred O. Dickinson, Jr., State Comp- 
troller 

There is no conflict between the law 
authorizing a bank or trust company to use 
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Recent Opinions of 
The Attorney General 


or acquire its common stock for issuance of 
stock options to its officers and employees, 
and the prohibition against a bank incurring 
debt backed by its common stock. August 
29, 1968; 068-99. 


STATE PERSONNEL — INDUSTRIAL 
CLAIMS JUDGES — EXEMPTION -— Sec. 
440.45, FS 
TO: Patrick H. Mears, Florida Industrial 
Commission Counsel 

Judges of industrial claims under the 
Florida Industrial Commission are judges, 
therefore exempt from the State Personnel 
Board Act, do not earn annual leave or 
sick leave and the Commission is not author- 
ized to promulgate rules for such judges 
similar to State Personnel Board rules. Sep- 
tember 13, 1968; 068-102. 


CRIMINAL — TEAR GAS GUN — PRO- 
HIBITED WEAPON -— Sec. 790.01, FS 
TO: Marvin U. Mounts, Jr., Palm Beach 
County Solicitor 

Tear gas guns, chemical mace or other 
such dispensing devices which fire non- 
lethal liquids or gases may legally be carried 
on the person and are not prohibited “arms” 
or a “deadly weapon.” September 23, 1968; 
068-103. 
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December 2-6, 1968 


A busy week for new members 


These new members of the Bar spent the four 
days following their induction attending one of 
three “‘bridge the gap” courses sponsored by the 
Young Lawyers Section. There was time to dis- » 
cuss future plans during a coffee break at The 
Florida Bar building in Tallahassee. 


At the Fourth District Court of Appeal in Vero Beach four new lawyers received red 
carpet treatment as they were inducted into the Bar. Pictured front row are Judges 
David L. McCain, Spencer C. Cross, James H. Walden, John A. Reed, and William C. 
Owen, Jr. The new admittees, back row, are Donald T. Ryce, Jr., George G. Collins, Jr., 

[ Eugene M. Hinkle, Jr., and William C. Sherrill, Jr. Board Member John McCarty wel- 
comed them on behalf of the Bar, Robert Burns presented them on behalf of the Board 
of Bar Examiners, and the Rev. George LaBarre gave the invocation. 


At 11 a.m., December 2, some 109 of the 410 suc- 
cessful candidates gathered in the Dade County 
Auditorium in Miami to take the lawyer’s oath. 
Judges of the Third District Court of Appeal 
conducted the ceremonies and are shown 
front row: Judges Richard R. M. Swann, 
Tillman Pearson, Charles Carroll, 
Norman Hendry and Circuit Judge 
Hal P. Dekle, Alan Edward 
Weinstein, (seated behind Judge 
Pearson) as highest scorer 
on the exam, spoke on 
behalf of the new 
admittees. 


|: 
: 
: 
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A rainy day kept new members inside following swearing in ceremonies at the Supreme 
Court in Tallahassee. Chief Justice Millard Caldwell presided for the December 2 event. 
Appellate Judge John Rawls welcomed the group on behalf of the Bar. 


The Second District Court of Appeal in Lakeland had its largest contingent of candidates 
for admission. About 91 were on hand to take the oath administered by Circuit Court 
Judge Lynn Gerald. On the front row are Chief Judge Woodie A. Liles, other judges of 
the Second District Court and participants, including Board member Craig Massey, who 
gave an address of welcome. 
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Heller is a source 


of Business Loans 
that looks at 


PEOPLE FIRST 


and examines ae 


Unusual?...Not at HELLER )) 
Unbusinesslike?...Not at all 


Current ratios and net worth relationship are only a part of the total pic- 
ture. That’s why we've learned to take the time to appraise the inherent 
ability and character of the people in a company. 


@ CONSTRUCTION LOANS @ INVENTORY LOANS 
e@ EQUIPMENT LEASING @ LAND DEVELOPMENT LOANS 
@ ACCOUNTS RECEIVABLE FINANCING @ EQUIPMENT FINANCING 


Why not “TALK TO THE MAN FROM HELLER.” 


y 
2 
% 


WALTER E. HELLER & COMPANY 


OF FLORIDA 
900 N.W. 54th STREET + MIAMI + 757-9551 


CHICAGO * ATLANTA » NEW ORLEANS » SAN JUAN, P. R. * KINGSTON, JAMAICA * MIAMI 
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Criminal Procedure—Right to Separate 
Counsel Where Codefendants Plead Guilty 

After the public defender was ap- 
pointed to represent defendant and 
an alleged accomplice, charged with 
robbery, they pled guilty. Defendant 
appealed to the district court of 
appeal which held that defendant was 
not entitled to separate counsel since 
guilty pleas were entered. Wellington 
v. Wainwright, 214 So. 2d 28 (Fla. 
App. 1968). 

Since the United States Supreme 
Court decided Gideon v. Wainwright, 
court appointment of counsel for in- 
digents in most criminal prosecutions 
in Florida has been assured.2 To 
insure the effectiveness of such ap- 
pointed counsel, the Florida Supreme 
Court in 1967 decided Baker v. State, 
which involved the joint representa- 
tion of two codefendants in a criminal 
trial. That court, citing Glasser v. 
United States* and a number of cases 
from other states,5> held that the de- 
fendants were entitled to separate 
attorneys, and stated that: 

[A]n appointment under which one or 
more attorneys were required to am! 
represent two codefendants . . . denied 
the individual defendant representation 
by an attorney who could act for his 
best interest without regard to the effect 
of such action on the interest of the 
vodefendant. The interests and defenses 
of most codefendants are conflicting. Evi- 
dence, strategy, and defenses which will 
benefit one codefendant usually are detri- 
mental to the other. It is this conflict and 
inconsistency of position which makes it 
‘372 U.S. 335 (1963). 

*See Roy v. Wainwright, 151 So. 2d 825 
(Fla. App. 1963). 

*202 So. 2d 563 (Fla. 1967). 

*315 U.S. 60 (1942). 


*202 So. 2d at 565. 


Recent Case Comments 


These case comments were written by second and third year law students © 
at the Florida State University College of Law. : 


impossible for the same counsel to effec- 

tively represent two or more codefendants 

simultaneously.6 

The court in Wellington, relying on 
Mitchell v, State,? distinguished Baker 


*202 So. 2d at 565-66. It should be noted 


that in both the Glasser and Baker cases 
defendants raised timely objections at the 
trial level, whereas such was not done in 
Wellington. However, the court in Welling- 
ton did not base its decision on such failure. 
In addition, this writer feels that since the 
right is so “fundamental,” failure to make 
timely objection should not, in itself, be 
sufficient to deny codefendants separate 
counsel. Compare Dunbar v. State, 214 So. 
2d 52 (Fla. App. 1968) and Youngblood v. 
State, 206 So. 2d 665 (Fla. App. 1968) 
with Belton v. State, 211 So. 2d 238 (Fla. 
App. 1968). These latter three cases, none 
r which involved guilty pleas, are pendin 
before the Florida Supreme Court. Wi 
regard to the Dunbar case it should be 
noted that the district court of ane 
stated that (1) “prejudice” must be shown 
by the defendant, (2) Baker does not apply 
retroactively, and (3) Glasser does not 
apply to state tribunals. The first of these 
statements appears erroneous. See Glasser v. 
United States, 315 U.S. 60, 76 (1942); 
Baker v. State, 202 So. 2d 563, 566 (Fla. 
1967). The second statement is immaterial 
in light of the fact that the third also seems 
incorrect. See Glasser v. United States, 
supra at 70. [Since this comment went to 
press, The Florida Supreme Court handed 
down its decisions in State v. Youngblood 
and Belton v. State. The court held that fail- 
ure to appoint separate counsel for separate 
defendants is not error in absence of request 
therefor or showing of prejudice. These 
cases, however, still Rice open the question 
of whether the mere fact that codefendants 
plead guilty is sufficient to say that they are 
not entitled to separate counsel.] 

"213 So. 2d 289 (Fla. App. 1968). This 
case, out of the second district, was decided 
a month prior to ym po which was out 
of the first district, and reached the same 
result as Wellington. The second district 
reaffirmed its position in Williams v. State, 
214 So. 2d 29 (Fla. App. 1968). 
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on the basis that there was no trial 
at which time there could have arisen 
conflicting interests, strategies, or de- 
fenses, and, therefore, there was noth- 
ing which might have been detri- 
mental to one codefendant while at 
the same time beneficial to the other. 

Two points should be noted with 
res to Wellington's distinguishin 
of Baker. First, Baker does 
to be saying, as the court in Welling- 
ton indicates, that the actions of the 
appointed counsel must be beneficial 
to one codefendant while detrimental 
to the other. Baker appears to be 
saying that the mere possibility of a 
“conflict” is enough to entitle code- 
fendants to separate counsel. Second, 
even if the “benefit-detriment” ration- 
ale is correct, there is a question of 
whether the mere fact that the defen- 
dants pled guilty is sufficient to deny 
them separate counsel. 

Legal representation for indigent 
defendants in state prosecutions, un- 
less properly waived, is necessary on 
“yey of guilty.8 This “right to counsel” 


as greater meaning than the mere 


right to have an attorney present; it 
demands the effective assistance of 
counsel.® An attorney's duties to a 


defendant who pleads guilty are much 


more involved and important than 
merely standing beside his client as 
the plea is entered. Some of the integ- 
ral duties of defense counsel, besides 
his trial and post conviction duties, 
are to investigate the facts involved 
in the case, attempt to strike a plea 
bargain with the prosecution, preserve 
defenses by preliminary motions, and 
advise the defendant of the alter- 
natives of going to trial or pleading 
guilty to either the full or a reduced 
charge. 


*United States ex rel. Durocher v. La 
Vallee, 330 F.2d 303 (2d Cir. 1964). 
*Hawk v. Olson, 326 U.S. 271 (1945). 
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The Baker court was very explicit 
in saying that the basis of its objection 
to one counsel for two defendants 
was that such an appointment denied 
the individual representation by an 
attorney who could act for his best 
interests disregarding the effect of 
such action on the interest of the co- 
defendant.1° The court, in quoting 
from Glasser v. United States stated 
that: 

The right to have the assistance of 

counsel is too fundamental and absolute 

to allow courts to indulge in nice calcula- 
tions as to the amount of prejudice 
arising from its denial.11 

Therefore, it seems that although 
neither Baker nor Glasser explicitly 
held that codefendants who plead 
guilty are entitled to separate counsel, 
statements in both of these cases 
could be interpreted to mean such. 
Such a conclusion seems preferable 
since it is seldom that codefendants 
are equally guilty of the same crime. 
Although there may be more and/or 
different strategies involved in a trial 
than when the defendants plead guilty, 
can it be said that there are none 
involved in a “plea bargain”? In addi- 
tion, is it not prejudicial to a jointly 
represented codefendant if counsel 
argues at the time of sentencing that 
the other defendant should receive a 
lesser penalty on the basis of com- 
parative innocence? Finally, consider 
the situation where counsel believes 
that only one codefendant should 
plead guilty, and the only way he will 
do so is if counsel can persuade the 
other to plead guilty also. 


*°202 So. 2d at 565-66. 
“202 So. 2d at 566. 


Torts-Liability of Possessor of Land-Duty 
Defined 
Plaintiff sought damages for injuries 
sustained when the knob of a water 
faucet, which had been previously 
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cracked, broke while he was a social 
— in the apartment of defendant. 
efendant’s motion for summary 


judgment was granted. On appeal to 
the Supreme Court of California, held, 
reversed. The proper test in determin- 
ing liability of a possessor of land is 
whether in the management of his 
property he acted as a reasonable man 
in view of the probability of injury to 
others, and the classification of plain- 
tiff as trespasser, licensee or invitee is 
not alone determinative of the stand- 
ard of care. Rowland v. Christian, 
— Cal. App. 2d__, 70 Cal. Rptr. 97, 
443 P.2d 561 (1968). 

Generally, status classifications have 
been established to define the duty 
which the possessor of land owes to 
those persons who enter upon his 
land, Depending upon their purpose 
for so entering, such persons aad 
been classified as business invitees, 
licensees, or trespassers.! Under this 


*A trespasser is owed no duty except that 
the possessor of the premises may not will- 
fully injure the trespasser, and if he has 
knowledge of a peril to the trespasser, must 
take steps to protect him. See McNulty v. 
Hurley, 97 So. 2d 185 (Fla. 1957); Byers 
v. Gunn, 81 So. 2d 723 (Fla. 1955); Re- 
statement (Second) of Torts, §§ 333-339 
(1966). The duty owed to licensees is to 
warn against or remove defects which the 
possessor knows are likely to cause harm 
to the licensee and which there is reason to 
believe the licensee would not discover. So- 
cial guests have been included in this cate- 
gory. They are invited guests, but since they 
confer no economic benefit, the duty owed is 
less than that which is owed to an invitee. 
See Goldberg v. Strauss, 45 So. 2d 883 (Fla. 
1950); Restatement (Second) of Torts §§ 
341, 342 (1966); Annot., 25 A.L.R.2d 598, 
602 (1952). The possessor’s duty to invitees 
is to carry on activities with reasonable care 
for their safety if he should t that such 
invitee would not discover the danger, or 
would fail to protect themselves against the 
danger. Durden v. Dranetz, 99 So. 2d 716, 
(Fla. App. 1958); Wallace v. Boca Raton 
Properties, 99 So. 2d 637 (Fla. App. 1958); 
McNulty v. Hurley, supra; Restatement 


( ) of Torts, § 341A (1966). 
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system, a social guest must take his 
host’s premises as he finds them, sub- 
ject to the exception that the host will 
be held liable for his failure to remove 
or warn against danger which the 
guest will not reasonably discover.? 

In assessing the possessor’s duty the 
court in Rowland relied upon the gen- 
eral statutory requirement that “every- 
one is responsible, not only for the re- 
sult of his willful acts, but also for an 
injury occasioned to another by his 
want of ordinary care or skill in the 
management of his property. . . .”8 
The court specifically refused to use 
the common law classifications as be- 
ing determinative of duty, because it 
felt they have produced confusion, 
and that the public policy and other 
factors, which in some cases warrant 
departure from the standard of rea- 
sonable care, did not, in the absence 
of statutory provision, justify the im- 
munities resulting from the applica- 
tion of common law classifications. 
The court felt that continued adher- 
ance to those distinctions could only 
lead to injustice, and it cited increas- 
ing regard for human safety as having 
led to a retreat from the common law 
position and toward the imposition of 
a single duty of reasonable care.* 

It would appear that under the 
Rowland rule the duty to persons who 
would be classified as licensees (ex- 
cluding social guests) or invitees 
would not be significantly disturbed, 
for the development of the duties 
owed by a possessor under the classi- 
fication system partially evolved from 
evaluation of the relative economic 
benefit being conferred upon the pos- 
sessor by the person entering onto 


*See Goldberg v. Strauss, 45 So. 2d 883 
(Fla. 1950); Annot., 25 A.L.R.2d 598, 602 
(1952). 

*Cal. Civ. Code § 1714 (West 1954). 

a and James, Torts, 1430 (1st ed. 
1956). 
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the lan. And it seems that this is a 
valic. wcumstance to be considered 
when applying the standard of rea- 
sonable care. 

In the case of trespassers, to whom 
a minimal duty is owed under the 
classification system, the standard of 
care would probably be raised, at 
least if the owner is or should be 
aware of their presence. The standard 
with respect to social guests would be 
raised as well, probably to a level 
comparable to that of the common 
law invitee, on the ground that the 
duty owed a guest under the classifi- 
cation system is not in accord with 
modern social custom and under- 
standing. The social guest is invited 
and even encouraged to enter the 
premises for the social and recreation- 
al pleasure of the possessor, impliedly 
assured that the host will exercise 
reasonable care for his well being. 

If the court places much emphasis 
on the probability of injury to others, 
when the possessor has knowledge of 
the presence of such a person on his 
land, the duty owed by the possessor 
may be raised to the single high level 
owed to the invitee under the classifi- 
cation system, notwithstanding con- 
siderations of economic benefit. 


Constitutional Law—Right of Governor 
To Suspend Judicial Officers 

The Governor of Florida, pursuant 
to his constitutional prerogative,’ re- 
quested an —? opinion from the 
Supreme Court to determine the scope 
of his authority to suspend a judge of 
the criminal court ot ental for al- 
legedly erroneous rulings. The court 
held that although the Governor may 
use a judicial determination of incom- 
petency as a basis for suspension,? he 


*Fla. Const. art. IV, § 13 (1885). This 
opinion was rendered before the new con- 
stitution was adopted. See Fla. Const. art. 
IV, § 1(c) (1968). 

*See Fla. Stat. § 394.22 (1967). 
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cannot review the judicial acts of a 
judge, appeal from the judge’s deci- 
sion being the exclusive remedy. In 
te Advisory Opinion, 213 So. 2d 716 
(Fla. 1968). 

Article IV, section 15 of the Florida 
Constitution of 1885 provides in part: 


All officers that shall have been a 
pointed or elected, and that are not liable 
to impeachment, may be suspended from 
office by the Governor for malfeasance, 
or misfeasance, or neglect of duty in 
office, for the commission of any felony, 
or for drunkenness or incompetency. . . .3 


*Fla. Const. art. IV, § 15 (1885). This 
provision remains substantially intact in the 
new Florida Constitution po Hews on No- 
vember 5, 1968. See Fla. Const. art. IV, § 7 
(1968). One small change is discussed sub- 
—— in the text. See text at note 8, 

ra. It should be noted that a criminal 
court of record judge is not subject to im- 
peachment, Fla. Const. art. III, § 29, art. V, 
§ 17(3) (1885), and he is an “officer.” See 
instant case at 718. Also, it should be noted 
that the court in the principal case was deal- 
ing only with the ground of “incompetency.” 
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In State ex rel. Hardie v. Coleman* 
the Florida Supreme Court held that 
incompetency as a ground for removal 
or suspension may arise from gross 
ignorance of official duties or gross 
carelessness in their discharge, lack of 
judgment and discretion, or a serious 
physical or mental defect. The court in 
the instant case, however, distin- 
guished Hardie on the basis that it 
involved a sheriff, who is a part of the 
executive branch of the government, 
and then stated that judicially de- 
clared incompetency is the only means 
of removing a member of the judicial 
branch for purely judicial acts.5 The 
court found justification for this dis- 
tinction in the doctrine of “separation 
of powers.” 

Therefore, it seems that although 
a physical or mental defect is merely 
one aspect of incompetency for the 
suspension of an executive officer, it 
is the sole criterion, and then only if 
judicially determined,® for the suspen- 
sion of a judicial officer. Thus, it ap- 
pears that the court has created a 
double standard for the removal of 
state officers under the same provision 
of the constitution.? The of 
this result is questionable in light of 
the fact that section 15 of article IV 
of the constitution says nothing about 
such a distinction. However, as a mat- 
ter of policy, the opinion seems prop- 
er. This is so because it would be un- 
tenable for the Governor to be the 


‘115 Fla. 119, 155 So. 129, 92 A.L.R. 988 
(1932). 

*The court also raised the question of the 
correctness of the Hardie case itself by 
pointing out that it was 36 years old and 
that a majority of the present justices have 
expressed an interest in reexamining the 
decision. However, the court reserved deci- 
sion on that question since it was not direct- 
ly before it. It should be noted that since 
the instant case was decided, three new 
justices were elected to the court. 

“See text at note 2, supra. 

"Cf. note 5, supra. 


final arbiter of judicial discretion, 
since this would constitute a usurpa- 
tion of the function of appellate courts 
and a partial distruction of the divi- 
sion of powers. 

Finally, it should be noted that the 
comparable section in the new con- 
stitution® provides for “permanent in- 
ability to perform his official duties” 
as an additional ground for suspen- 
sion. Thus, the court may well be con- 
fronted in the future with the ques- 
tion of whether “permanent inability” 
is a ground for removal separate and 
apart from adjudicated incompetency. 
Since the maintenance and preserva- 
tion of the separation of governmental 
powers is the underlying basis for the 
opinion, it would seem that the in- 
stant opinion would withstand recon- 
sideration under the constitution of 
1968. 


*See note 3, supra. 
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TAX LAW 


I.R.S. Reverses Its Position on 
Deductibility of Prepaid Interest 
by Cash Basis Taxpayer 

Section 163 of the Internal Revenue 

Code grants taxpayers a deduction for 
“all interest paid or 
accrued within the 
taxable year on in- 
debtedness.” A sim- 
ilar provision was 
contained in the 
1939 Code. 

Since 1945, the 
Internal Revenue 
Service has  ad- 
O NEILL hered to the posi- 
tion that, notwithstanding the fact 
that the statute allows a deduction in 
the year “paid or accrued,” taxpayers 
on the accrual basis must deduct pre- 
we interest in the year in which the 
iability to pay accrues regardless of 
when the payment is made. At the 
same time, the Service has allowed 
cash basis taxpayers to deduct the en- 
tire amount ot prepaid interest in the 
year of payment.} 

As a result, cash basis taxpayers 
have been able in some circumstances 
to obtain quite substantial tax benefits 
through careful planning. By prepay- 
ing interest on a large obligation in a 
year with unusually high income, a 
taxpayer may be able to reduce sub- 


*LT. 3740, 1945 C.B. 109. 


Tax Law Notes are prepared by the Coc- 
mittee on Education and Information of 


the Tax Section, Benjamin S. Schwartz, 
chairman; Albert C. O'Neill, Jr., editor. 
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stantially the total amount of tax paid 
over the period of the indebtedness. 

Because of the advantages taxpay- 
ers were thus obtaining, the Service 
recently announced a new policy for 
the deduction of prepaid interest for 
cash basis taxpayers. In Revenue Rul- 
ing 68-643,2 the Service stated that 
when a cash basis taxpayer prepays 
interest on indebtedness for a perio 
in excess of twelve months beyond the 
end of the taxable year in which the 
prepayment occurs, deduction of the 
interest will not be allowed in its 
entirety in the year of payment. 
Rather, in such event the taxpayer 
must prorate the interest and deduct 
it over the years to which the pay- 
ment relates—in other words, for this 
particular item the taxpayer will re- 
port on an accrual basis. 

If interest is prepaid but the pre- 
payment is not for a period in excess 
of 12 months following the taxable 
year in which the prepayment is 
made, then the Service will review 
each case on its facts and determine 
whether the entire interest payment 
may be deducted in the year of pay- 
ment or whether it must be spread 
over the period of time to which the 
pee relates. In making this case- 

y-case determination, the Service 
will consider such factors as the in- 
come of prior years in comparison to 
the income of the year of payment, the 
amount of interest that was prepaid, 


*Int. Rev. Bull. No. 1968-51 at 9 (Dec. 
16, 1968). 


ape 
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the time of the prepayment, the rea- 
son for the prepayment, and whether 
the interest rate varies over the term 
of the loan. 

The Service, of course, recognizes 
that § 163 literally provides that a 
deduction is allowed for all interest 

id within the taxable year on in- 
debtedness. Nevertheless, it then 
without further discussion refers to 
the provisions of § 446(b) giving the 
Commissioner of Internal Revenue the 
authority to recompute taxable in- 
come of the taxpayer if the method 
used by the taxpayer does not clearly 
reflect income. Thus, under the Serv- 
ice’s view, the ultimate question in 
any case concerning the prepayment 
of interest is whether such prepay- 
ment creates a material distortion of 
income. 

Not only does the ruling reverse 
the long standing position of the Serv- 
ice, but it also contravenes the results 
of two earlier cases which held that a 
taxpayer on the cash basis is entitled 
to deduct prepaid interest in the year 
of payment. 

Even if the courts are willing to 
reverse themselves on the general 
proposition, it is questionable whether 
the arbitrariness of the ruling in cer- 
tain res can be supported. The 
thority to recompute taxable income 
and to adopt rules and regulations. At 
the same time, to lay down the rule 
that whenever interest is prepaid for a 
pone extending more than 12 months 

yond the end of the taxable year of 
payment there is always a material 
distortion of income would seem 
highly questionable. 

In any event, the Service announced 
in the ruling that it would not be 


“Court Holding Co., 2 T.C. 531 (1943), 
rev'd, 143 F. 2d 823 (5th Cir. 1944), rev'd, 
324 U.S. 331 (1945); John D. Fackler, 39 
B.T.A. 395 (1939). 


applied retroactively to 
for periods not in excess of five years 
made prior to November 26, 1968 (the 
date the ruling was first released) or 
to prepayments for periods not in 
excess of five years made after such 
date if the payment was made pur- 
suant to a legal obligation to make the 

repayment incurred prior to Novem- 

r 26. 


Commissioner Increases 
Salary of Taxpayer 

There are numerous cases in which 
the Commissioner of Internal Revenue 
has denied deductions to a corpora- 
tion for amounts paid the officers of 
the corporation on the basis that such 
amounts do not constitute reasonable 
compensation, In such event, the cri- 
teria involved are such factors as the 
nature of the services performed, the 
time spent by the paw cn the gen- 
eral economic conditions in the com- 
munity and the nation, and the 
amounts paid by comparable firms for 
comparable services. 

In the normal situation, the dispute 
will always arise in the context just 
discussed—that is, the taxpayer and 
the corporation will attempt to have 
the payments characterized as reason- 
able compensation, not as an unrea- 
sonable salary and/or a dividend, in 
order to give the corporation the de- 
duction. 

When the corporation and the 
stockholders have elected Subchapter 
S treatment, the other side of the coin 
may be = Subchapter S, of 
course, allows the stockholders of cer- 
tain corporations to elect to be taxed 
directly on the corporation’s profits, 
whether or not they are paid out, 
thereby eliminating the so-called 
double tax on corporate profits. 

A favorite technique utilized by 
advisors to closely held corporation 
adopting Subchapter S is to have the 
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controlling stock interest remain with 
the working member of the family, 
but to distribute minority stock in the 
corporation to the majority stockhold- 
er's children. In such event, the owner 
can retain control of the business but 
at the same time allocate profits 
among the members of the fh ily, 
producing lower overall taxes as a 
result. 

When Subchapter S is elected and 
the income is attempted to be spread 
over numerous taxpayers, as small a 
salary as possible should be paid to 
the working majority stockholder, 
thereby leaving more profits to be dis- 
tributed among the minority stock- 
holders. In such a situation, the Ser- 
vice recently attempted to increase 
the majority stockholder’s salary on 
the basis that the value of his services 
to the corporation was in effect great- 
er than the salary he received. 

Recognizing that the case was one 
of first impression, the Tax Court ac- 
cepted with little discussion that fact 
that the Commissioner did have the 
power to raise the salary of a co 
rate official for tax purposes and that 
the criteria to be used in making such 
determination were the same as those 
to be used in the more normal situa- 
tion in determining whether the salary 

aid to an officer was unreasonably 
high. Based on these conclusions, and 
based on the lack of any reliable evi- 
dence from which to determine the 
reasonableness of the taxpayer's salary 
during the years in question, the court 
sustained the Commissioner's determi- 
nation.* 


Warrants and Convertible Debentures 
Held To Be Options Within the 
Meaning of the Attribution Rules 

When a corporation redeems its 

stock from its stockholders, the re- 


‘Walter J. Roob, 50 T.C. No. 90 (Sept. 
17, 1968). 
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demption can either be treated as a 
dividend to the stockholders (taxable 
normally at ordinary income rates) or 
it can be treated as a distribution in 
part or full payment in exchange for 
the stock (taxable at capital gains 
rates). Section 302 of the Internal 
Revenue Code establishes the rules 
for determining the proper treatment. 
An exchange, not a dividend, is gen- 
erally deemed to occur if all the stock 
of a stockholder is redeemed, if the re- 
demption is disproportionate with re- 
— to the stockholder, or if the re- 

emption is not essentially equivalent 
to a dividend. 

The statute provides that a redemp- 
tion is substantially 
with respect to a stockholder when 
the stockholder owns less than 50% 
of the voting power of the corpora- 
tion immedistely after the redemption 
and the percentage of the voting stock 
owned by the stockholder immediate- 
ly after the redemption is less than 
80% of the percentage of such stock 
owned by him immediately prior to 
the redemption, For these purposes, a 
stockholder is deemed to own not only 
those shares of stock actually in his 
name, but also those shares that may 
be attributed to him pursuant to the 
constructive ownership rules of § 318, 
such as stock owned by certain mem- 
bers of the holder's family, stock held 
by certain partnerships, estates, trusts, 
and corporations with which he is as- 
sociated, and stock which the stock- 
holder has an option to acquire. 

Neither § 318 nor the regulations is- 
sued pursuant thereto define what 
constitutes an option for purposes of 
the attribution rules. Other than the 
bare statutory language, the only 
guide is found in Treas. Reg. § 
1.318-3(c) which merely gives as an 
example an option held by a stock- 
holder to purchase from another 


siti 
‘ 
: 


stockholder stock already issued and 
outstanding. 

The question thus arose as to 
whether warrants and convertible de- 
bentures giving the holder the right 
and option to acquire stock directly 
from the corporation would constitute 
an option within the meaning of the 
attribution rules. In Revenue Ruling 
68-6015 the Service recently held that 
such securities were to be considered 
ge within the meaning of § 318. 

e key factor according to the Serv- 
ice is whether the holder has the right 
to obtain the stock at his election 
without any contingencies existing 
with respect to such election. If there 
is such an unqualified right to receive 
stock from the corporation, the war- 
rant or debenture constitutes an 
option. 

In calculating the percentages 
needed for determining whether the 
redemption is substantially dispropor- 
tionate, the stock subject to such war- 
rant or convertible debenture is to be 
considered as issued and outstanding, 


“Int. Rev. Bull. No. 1968-47, at 6 (Nov. 
18, 1968). 


but only for the stockholder for 
which the calculation is being made. 
Thus, for example, if there are three 
stockholders in a corporation, each 
of whom own 25 shares of stock and 
two of whom each own a warrant to 
obtain 25 additional shares of stock, a 
stockholder holding one of the war- 
rants would be deemed to own 50 of 
100 outstanding shares of stock. 

Under the theory of one decided 
case,® the total outstanding stock of 
the corporation for these 8 
should include the stock underlying 
options held by all stockholders, not 
just the stock underlying the options 
held by the redeeming stockholder. 
In the previous example, following 
this theory would result in the stock- 
holder owning 50 of 125 shares, The 
conflict presented can cause problems 
to the attorney attempting to advise 
his client before the fact. Of course, 
to be on safe ground the Service's 
position as set forth in the Revenue 
Ruling should be followed. 


*Sorem v. Commissioner, 334 F.2d 275 
(10th Cir. 1964). 


IN MEMORIAM 


It is with deep regret that the Journal 
records the passing of these members of 
The Florida Bar: 


Boyd H. Anderson, Fort Lauderdale 
Admitted to the Bar of Florida 1949. 
Died November 1968 


Bruce C. Bishop, 
Chattanooga, Tennessee 
Admitted 1947. Died December 1968. 


Elbert E. Bishop, North Palm Beach 
Admitted 1942. Died September 1968. 


Cari F. 
Admitted 1925. 


, Ocala 
Died November 1968. 
. Dunn, North Palm Beach 


Morey N 
Admitted 1912. Died September 1968. 


Arthur Just Hartley, New York, New York 
Admitted 1944. Died November 1968. 


David Kaufman, Miami 
Admitted 1910. Died August 1966. 


Kelly, Miami 
Admitted 1941. ied November 1968. 


Leonard G. McNeil, Miami 
Admitted 1952. Died December 1968. 


Oscar Rappaport, Miami 
Admitted 1948. Died July 1968. 


D. O. (ret.) Bartow 
Admitted 1921. Died November 1968. 


Eugene Leslie Roberts, Rockledge 
Admitted 1956. Died November 1968. 
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Until recently, a lighthouse had to be 
manned to keep its beacon shining. 
And a power.substation had to have 
a man on duty to keep the lights shin- 
ing in thousands of homes and busi- 
nesses. If either kind of lighthouse 


were deserted, a blackout could occur. 


But now many marine lighthouses 


rely on electric light. And the techni- 
cian who once kept lonely vigil at a 
substation has gone on to more chal- 
lenging problems—a better way was 
found to keep watch over the power 
supply. Now telemetry keeps an eye 
peeled for trouble before it happens! 


Telemetry constantly transmits infor- 
mation from the substation to the 
system control center . . . either print- 
ing out the megawatts, amperes, and 
volts or illuminating on a screen the 
latest readings. 


If a transformer at a substation be- 
comes overloaded, the equipment be- 
gins to heat up... and will burn out 
if the overload is not reduced. But 


long before that crisis is reached, both 
visual and auditory alarms alert the 
dispatcher, who orders part of the 
load switched to another circuit. Your 
lights keep shining. 

New systems, new devices are always 
being tested—and when proved practi- 
cal—are promptly adopted. This con- 
tinuous search for “the better way” 
gives Florida an electric service un- 
surpassed for reliability. 


“There's a way to do it better...find it!"’—Evison 


a deserted “lighthouse”... 
yet its light keeps shining! 


telemetric eyes in power substations 
keep watch over area power supply. 


Florida's Electric Companies 


FLORIDA POWER CORPORATION 
GULF POWER COMPANY 


Taxpaying, Investor-owned 


FLORIDA POWER & LIGHT COMPANY 
TAMPA ELECTRIC COMPANY 
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Opinion filed December 10, 1968 


PER CURIAM 


Florida Appellate Rules 1962 are 
hereby amended by adding thereto an 
additional rule governing Requests for 
Advisory Opinions by the Governor 
under Section 1 (c), Article IV, of the 
Florida Constitution adopted Novem- 
ber 5, 1968, said rule to be designated 
Rule 2.1 h, reading as follows, viz: 

h. Advisory Opinions to Governor. 

(1) Requests of the Governor of 
Florida for an Advisory Opinion of 
the Justices of this Court as to the 
interpretation of any portion of the 
Constitution of Florida upon a ques- 
tion affecting his powers and duties, 
made pursuant to Section 1 (c) of 
Article IV of the Florida Constitution 
adopted November 5, 1968, shall be 
in writing. The original and seven 
copies thereof shall be filed with the 
Clerk of this Court. The Clerk shall 
promptly deliver one copy thereof to 
each of the Justices of this Court for 
study, the original remaining on file 
in the Clerk’s office. 

(2) As soon after the filing of such 
request as practicable, the Chief Jus- 
tice shall call a Court conference for 
the purpose of determining: 


(a) whether such request is with- 
in the purview of Section 1 (c), 
Article IV, of the Constitution 
adopted November 5, 1968. If four 
Justices determine that the question 
is not answerable, the Governor 


IN THE SUPREME COURT OF FLORIDA 
JULY TERM, A. D. 1968 


IN RE: FLORIDA APPELLATE RULES i 


°° CASE NO. 38,097 


shall be advised thereof forthwith 
in writing. A copy shall be filed in 
the Clerk’s office. 


(b) If such request is determined 
to be within the purview of Section 
1 (c), Article IV, of the Florida 
Constitution adopted November 5, 
1968, the Court shall then deter- 
mine whether it will permit inter- 
ested persons to be heard on the 
questions presented through briefs 
or oral argument or both, In the 
event it determines to receive briefs 
or hear oral arguments or both, it 
shall fix the time for filing briefs, 
the date of the hearing thereon if 
oral argument is to be allowed and 
the time allotted therefor. The 
Court may appoint amicus curiae 
and prescribe their duties in said 
matter. 


(3) The Court may, if it so deter- 
mines, render its opinion on such re- 
—= without argument. Such opinion 
shall be filed in the Clerk’s office and 
a copy delivered to the Governor not 
earlier than ten (10) days from the 
filing and docketing thereof unless, in 
the opinion of the Court [to be stated 
in the opinion,] such delay would 
cause public injury. This time limita- 
tion shall not be applicable to requests 
set for hearing under paragraph (2) 
(b) hereof. 

(4) All opinions rendered shall be 
signed by the Justices agreeing there- 


to. ree or specially concurring 
opinions shall be filed and signed by 
those Justices not in accord with or 
wishing to express views in addition 
to those contained in the majority 
opinion. The concurrence of four 
Justices shall be required in all ad- 
visory opinions. 


(5) This rule shall become effective 
on the effective date of the Constitu- 
tion adopted November 5, 1968. 

It is so ordered. 

DREW, THORNAL, ERVIN AND 
HOPPING, J., concur 
CALDWELL, C. J., THOMAS and 
ROBERTS, JJ., dissent 


Books... 


“Insurance for “ee Services: A Prelim- 
inary Study of Feasibility,” by Preble Stolz, 

rofessor at the University of California 
Bchool of Law, “explores the feasibility of 
an insurance scheme, comparable to com- 
mercial health insurance, which would help 
the public, chiefly people of modest means, 
pay the cost of legal services.” 

Stolz explains that legal insurance would 
be similar to group legal services in that 
it would spread the cost to all members of 
the group, but different in that it would 

it the insured to select his own 
wyer who would be compensated by bene- 
fits from the insurance ao. 

He says that it would | be like budgeting 
or prepaying the expense of legal services 
that people frequently need but often don’t 
seek use they fear the cost. This wa 
more people would be willing to consult 
a lawyer on the matters they should be- 
cause the fee would be paid in advance. 

Stolz goes into the problems of planning 
and underwriting mal insurance and sets 
up a model legal insurance plan including 
benefits and exclusions, costs, whether or 
not such a plan would sell and who the 
insuring entity would be. 

The study is reprinted from the Univer- 
sity of Chicago Law Review, Volume 35 
(Spring 1968), in booklet form by the 
American Bar Foundation. 


Originally written as an appendix to 
“Insurance for Legal Services: A Prelim- 
inary Study of Feasibility,” Preble Stolz’ 
“The Legal Needs of the Public: A Survey 
Analysis” was published separately because 
it was not considered relevant to the sub- 
ject, but important by itself. 
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The analysis is a discussion of the statis- 
tics available on the public’s need for, and 
use of, legal services for personal purposes. 
Stolz uses several tables to present the 
figures from various studies on the subject. 

It is published by the American Bar 
Foundation and is 1968, Number 4, of the 
Research Contributions of the American 
Bar Foundation. 


The problems—both legal and psycho- 
logical—in the area of identification in 
criminal proceedings have been highlighted 
in three recent decisions by the United 
States Supreme Court: United States v. 
Wade, Gilbert v. California and Stovall 
v. Denno, according to William E. Ringel, 
judge of the Criminal Court of the City 
of New York, in his book Identification & 
Police Line-Ups. 

These cases are concerned with police 
lineup identification and the principles put 
forth in the Fifth, Sixth and Fourteenth 
Amendments, and the decisions are pre- 
sented and analyzed in Ringel’s book. 

He also analyzes scientific and non- 
scientific lineup identification and discusses 
methods and techniques of criminal identifi- 
citation in general, including the psycho- 
logical factors in identification by sight. 
There is also some detail concerning areas 
for cross-examination. 

The book can be purchased for $5.00 
from Gould Publications, 208-01 Jamaica 
Ave., Jamaica, New York 11428. 


In “Laws Governing Hospitalization of 
the Mentally Ill,” the mmittee on 
Psychiatry and the Law points out that 


: 
} 
: 


“many of the laws governing the admis- 
sion of patients to mental hospitals have 
been heavily influenced by criminal law” 
and that this should be changed to admit 
people to mental hospitals on the same 
pattern that patients are admitted to the 
community general hospital. 

The committee recommends four pro- 
cedures for admission to psychiatric facili- 
ties: informal, voluntary, temporary and 
involuntary. 

Other recommendations of the commit- 
tee are the periodic review of cases; not 
to retain the mentally ill in jails; the 
change of terminology in all statutes deal- 
ing with the mentally ill; and the retention 
of certain fundamental rights when a_per- 
son is hospitalized. 

Major defects in some laws governing 
hospitalization of the mentally ill are pre- 
sented as well as features that should be 
included in all laws relating to this subject. 

The report is published by the Group 
for the Advancement of Psychiatry, 104 
East 25th Street, New York, New York 
10010, Volume VI, Report No. 61, May 
1966. 


Thirty-eight Supreme Court decisions are 
reviewed in These Liberties: Case Studies 
In Civil Rights, published in September by 
]. B. Lippincott Company. 

Written by the late Rocco J. Tresolini, 
a former professor of government and 
author of other books concerned with law, 
this book contains cases selected specifically 
because each represents a pat decision 
in a major area of civil rights. 

These include equal rights for Negroes, 
legal rights of criminals, freedom of ex- 
pression and religion, the right to vote and 
the right of privacy. 

In presenting each case, the author sum- 
marizes the issues involved and explains the 
Court's decision with quotations from both 
the majority and minority opinions. Each 
case is concluded with the practical results 
of the decision and its effect on American 
law. 

Most of the cases are recent as well as 
controversial. However, certain early land- 
mark cases in each area of civil rights are 
reviewed to show that the Supreme Court 
has not just recently become concerned 
with civil liberties. 


The 306-page book sells for $5.50. 
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News and Notes 
Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


National Lawyers’ Title Guaranty 
Fund . . . The Special Committee 
on Lawyers’ Title Guaranty Funds 
of the American Bar Association is 
continuing its efforts to create or 
sponsor a national bar-related title 
insurance company. The National 
Conference of Bar-Related Title In- 
surers, of which the Florida Fund is a 
member, is working with the ABA 
Committee in this endeavor. The 


trustees, as the representatives of 
Florida lawyer members, have recog- 
nized the service a national fund or 
company can give to Florida lawyers 


and lawyers in other states and have 
appointed a committee of trustees to 
explore the possibilities of the Florida 
Fund cooperating in such endeavor. 
The committee members are Donn 
Gregory, chairman; J. Ernest Collins, 
Richard H. Merritt, and William A. 
Zeiher. 

Fund Assembly . . . The Fifth An- 
nual Assembly of Members of The 
Fund has been set for March 6-8, 
1969, at the Statler-Hilton in Orlando. 
Considerable interest has been shown 
in having a discussion of the effect of 
the 1969 Florida Constitution on the 
practice of real property law on the 
program and it is expected that the 
subject will be discussed at the as- 
sembly. Interest is also being shown 
in several topics presented at the 
Fourth and it is ex- 
pected a review of new title notes, a 
report on 1968 claims, and recent deci- 
sions and legislation affecting real 
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property law will again be included in 
the program for the 1969 assembly. 
The Saturday morning session will be 
conducted by the Real Property, Pro- 
bate and Trust Law Section with 
James Clayton, chairman of the Sec- 
tion’s Continuing Legal Education 
Committee, in charge. 

Six Years of Condominiums . . . 
Harold A. Drees, staff attorney, gave 
a talk to the Clearwater Bar Associa- 
tion at the meeting on December 2, 
1968 on six years of condominiums 
after the enactment of the Condomin- 
ium Act, Chapter 711, Florida Stat- 
utes, in 1963. He discussed the varia- 
tions in condominium plans, the bene- 
fits and disadvantages of condomin- 
ium ownership, the developer's rights, 
the owner's rights and obligations, the 
responsibilities of the operating asso- 
ciation, and general restrictions in 
condominium declarations. Those in 
attendance were given copies of “A 
Condominium Guide Sheet for Law- 
yers” prepared by the Condominium 
and Co-Ops Committee of the Real 
Property, Probate and Trust Law Sec- 
tion. The Fund’s staff early recognized 
the potential of condominium owner- 
ship and Mr. Drees was given an as- 
signment to keep up with condomin- 
ium law in 1963, which he has been 
doing ever since. 

Seminar for Legal Secretaries and 
Their Bosses . . . Legal secretaries in 
Palm Beach County, along with some 
of their bosses, attended a seminar 
conducted jointly by Lawyers’ Title 


: 
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Services, Inc., of Palm Beach County 
and The Fund. Robert B. Shackley, 
executive vice president of LTS, Inc., 
Palm Beach, discussed the title infor- 
mation services available to lawyers 
from the plant, including information 
on prior exposures and title status re- 
rts. Stanley Gray, The Fund’s area 
eld representative for Broward, Dade 
and Palm Beach Counties, guided 
those attending through the mechan- 
ics of completing Fund forms. A 
sample ——s work sheet, designed 
especially for the seminar, contained 
sample work notes of a lawyer and a 
sample owner's policy form was com- 
pleted by the secretaries at the work- 
shop from the information in the work 
sheet. Similar seminars are being 
planned for other areas of the state. 
Title Note By A Fund Attorney .. . 
Federal Tax Liens and Mortgages . . . 
Two recent federal cases involving 
federal tax liens on mortgages are of 
interest. In United States v. Goldberg, 
352 F.2d 575, cert. denied, 386 U. S. 
919 (1967), the 3rd Circuit held that 
a federal tax lien on a note and mort- 
gage took priority over an assignee of 
a partial interest in the mortgage 
where the notice of tax lien was filed 
of record at the taxpayer's principal 
place of business prior to the assign- 
ment, but was not filed in the coun 
where the mortgage land was situated. 
The case is troublesome because it 
requires a prospective purchaser of a 
note and mortgage to search for tax 
liens in other than the real property 
records. In United States v. Cohen, 
271 F. Supp. 709 (S. D. Fla. 1967), 
the court concluded that the filing of 
record of the government’s notice of a 
lien at the taxpayers residence before 
a competing creditor obtained a judg- 
ment against the taxpayers conferred 
priority on the government. The 
property in question consisted of the 
taxpayer's beneficial interest in a 


mortgage which, under Florida law, 
was intangible personal property. The 
fact that the taxpayer later moved his 
residence did not change the result 
since the notice, once properly filed, 
remained valid and in force, The 
creditor contended that the notice was 
also required to be filed in the county 
where the trustee-holder of the legal 
title was domiciled and the land was 
located. The government had filed a 
notice in the county, but only after the 
creditor had obtained judgment 


against the taxpayer. The court also 
noted that under Florida law the judg- 
ment creditor did not have a lien in 
the absence of — proceed- 
ings or creditor's 


ill. 


New Members Since Last Report: 


Baxter, James A., Clearwater 
Casler, E. B., Clearwater 

Falbey, John Wayne, Boca Raton 
Gross, Jerry A., Miami Beach 
Haben, Ralph H., Jr., Palmetto 
Harrison, George H., Bradenton 
Helms, John H., Jacksonville 
Hobbs, Forrest O., Tampa 
Holmes, John V, A., Winter Park 
Howard, John B., Miami Beach 
Inman, Rudolph J., Jr., Jacksonville 
Johnston, Edgar J., Jr., Bradenton 
Levine, Edward S., Miami 

Lyons, Bruce M., Ft. Lauderdale 
McDonald, C. R., Jr., Ft. Pierce 
Rapee, Stuart M., Miami 

Ries, Dewey Albert F., Ft. Lauderdale 
Simons, Jerome A., Hollywood 
Thompson, Dennis P., Clearwater 
Yeager, Thomas J., W. Palm Beach 


Extra Copies of the September 1968 
directory issue of The Florida Bar 
Journal are available. Get one for use 
by your secretary or other office per- 
sonnel. $3 to members of the Bar, 
$10 each to nonmembers. Write The 
Florida Bar Journal, Tallahassee, Florida 
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Securities, Mergers, Fraud 

In a suit involving the merger of 
two Ohio corporations allegedly ac- 
complished through false and mislead- 
ing proxy statements given to stock- 
holders who exchanged their shares 
for shares of the 
surviving corpora- 
tion, the Court of 
Appeals for the 
Sixth Circuit re- 
versed the lower 
court’s order dis- 
missing the stock- 
holders’ suit and 
oe concluded that the 
JAFFRY statutory merger 
involved fell within the purview of 
Section 10(b) of Securities Exchange 
Act of 1934. 

The plaintiffs who exchanged their 
shares in a corporation called “Certi- 
fied Mortgage Corporation” for shares 
of “Certified Credit Corporation,” sued 
on their behalf, and on behalf of other 
stockholders similarly situated, to re- 
cover the value of the shares. They 
alleged that the merger was accom- 
plished by misrepresentations and 
omissions in the proxy statements is- 
sued by “Mortgage” to its stockhold- 
ers. 

In reversing the lower court, the 
appellate tribunal concluded that a 
serious gap in the law would exist if 


These notes are edited this month by 
Edward S. Jaffry, Tallahasse, on behalf of 
the Corporation, Banking and Business Law 
Committee, Paul B. Anton, Chairman. 


millions of shareholders involved in 
the many mergers or consolidations ef- 
fected today were left unprotected by 
the anti-fraud provisions of the Act. 
In so holding, the court considered 
the exchange of stock in the Ohio 
merger as constituting a sale within 
the meaning of the “act” and in addi- 
tion, held that subscribers to “Mort- 
gage” stock who continued to make 
payments to the surviving corpora- 
tion on their subscriptions were also 
entitled to the protection of the Act 
inasmuch as their holdings were in- 
voluntarily converted into “Credit” 
shares and were thus entitled to the 
same protection afforded to minority 
stockholders in the short-form merger. 

As concerns the right of the plain- 
tiffs to bring a class suit, the court 
noted that since the allegedly mislead- 
ing statements were mailed to all 
shareholders, the situation was a 
“classic example of deception of an 
entire class,” and therefore the plain- 
tiffs were entitled to bring such an 
action. Mader v. Armel, Court of Ap- 
peals, Sixth Circuit, October 29, 1968, 
C.C.H. Corporation Law Guide, Para- 
graph 10,929. 


Securities, Tender Offers, 
Misrepresentations 
In a suit brought in a federal dis- 
trict court in New York by unsuccess- 
ful bidders in a tender offer, the dis- 
trict court concluded that the dissuad- 
ing of stockholders from accepting an 
outsider’s offer to purchase a corpora- 
tion’s shares at substantially more 
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than their market price by allegedly 
misleading the stockholders about 
merger prospects did not expose a 
corporation to a damage suit under 
Section 10(b) of the Securities Ex- 
change Act of 1934. 

In dismissing the suit, the court ex- 
pressed serious reservations as to 
whether the protection of Section 
10(b) of the Act should be extended 
to makers of tender offers. 

The court, citing Mutual Shares 
Corp. v. Genesco, Inc., 384 F.2d 540, 
noted that Section 10(b) and Rule 
10(b)-5 have been the focal point for 
a spectacular growth in the law gov- 
erning civil liability for transactions in 
securities, and various concepts have 
been utilized to limit liability under 
their sweeping language. The court, 
although recognizing the possibilit 
that makers of tender offers may suf- 
fer damage from false statements by 
management, refused to extend the 
protection of Section 10(b) to such 
offers as a matter of policy. 

The court observed that a tender 
offer necessarily includes a price in 
excess of the shares’ market price in 
order to make it attractive to stock- 
holders, and that stockholders might 
thereby be led to make a relative- 
ly uninformed judgment. Therefore, 
management's only defense is to per- 
suade stockholders not to accept the 
offer. The court observed that if a 
contrary policy were adopted, prac- 
pone any response by management 
could be challenged in the courts. The 
attendant publicity and the resulting 
delay in the dissemination of informa- 
tion would further worsen the stock- 
holder's plight in reaching an in- 
formed decision. 

The instant case is certain to be 
the subject of appellate review and 
should be the focal point for further 
interest on the part of the Securities 
and Exchange Commission in view 
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of recent congressional action relating 
to tender offers. Iroquois Industries, 
Inc. v. Syracuse China Corporation, 
D.C., New York, September 23, 1968, 
C.C.H. Corporation Law Guide, Para- 
graph 10,916. 


Securities, Proxy Statements, Disclosures 

In a case emanating from the Court 
of Appeals for the Tenth Judicial Cir- 
cuit, it was held that a proxy state- 
ment need not disclose information 
concerning probable oil reserves of 
off-shore tracts, inasmuch as such in- 
formation was still within the realm of 
uncertainty and the underlying oil 
reserves were not yet within the 
“proved” category. The court, in reach- 
ing this conclusion, noted that a viola- 
tion of the Securities and Exchange 
Commission’s proxy rules might well 
have resulted from the disclosure 
rather than the nondisclosure of the 
information. In reversing an order re- 
straining the use of the solicited 
proxies, the court observed that in 
view of the speculative nature of oil 
reserves, only reserves which have 
been proved to a high degree of cer- 
tainty by production at commercial 
rates or by successful well tests made 
in conjunction with scientific data 
should be disclosed. 

In February of 1968, Helmerich and 
Payne, Inc., and its associates ac- 
quired a tract described as “Tract 
401,” constituting one of the 110 off- 
shore tracts opened up for oil and gas 
exploration. The aan month, 
Union Oil Company of California, the 
successful bidder on an adjoining 
tract, announced a “major oil dis- 
covery in the first well drilled. The 
proxy statement issued subsequently 
to the announcement of the discovery 
by Union Oil Company for the purpose 
of soliciting proxies on behalf of Hel- 
merich and Payne, Inc., for a pro- 
posed merger merely recited the ac- 
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quisition of the tract by the corpora- 
tion and the corporation’s 32 1/2 per 
cent interest therein along with its 
designation as operator of the venture. 

The proxy statements were there- 
upon attacked on the ground that they 
failed to disclose information concern- 
ing oil development in the entire off- 
shore area, particularly the area in- 
volving Union Oil Company as well as 
another adjoining tract involving a 
third company. 

The lower court restrained the use 
of the proxies, and in setting aside the 
restraining order, the appellate court 
noted that oil reserves are defined in 
the industry as oil which has not been 
lifted from the ground, but which, it 
is believed, ee feasibly produced 
and is further categorized as “proved,” 
| agp or “possible.” Although all 
three categories are within the realm 
of speculation, the Securities and Ex- 
change Commission permits disclos- 


ure only when the reserves are in the 
“proved” category as defined above. 

The court agreed that any state- 
ment on oil reserves other than those 
in the “proved” category would be 
misleading to a stockholder who is not 
an expert in the oil industry. The 
court pointed out that information on 
Union Oil's success on the adjoining 
tract might well have helped experts 
make estimates, but such success did 
not put the reserves on the tract 
owned by Helmerich and Payne, Inc., 
in the “proved” category. The court 
pointed out that although the infor- 
mation sought could have conceivably 
been disclosed without violating the 
proxy rules, its exclusion did not 
necessarily render the statement mis- 
leading. Sunray DX Oil Company v. 
Helmerich and Payne, Inc., Court of 
Appeals, Tenth Circuit, July 12, 1968, 
C.C.H, Corporation Law Guide, Para- 
graph 10,918. 
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The View from Here... 


The law reviews and bar association 
journals that cross this desk from all 
over the country present a wide per- 
spective of legal thought. Legal 
scholars are not usually in the fore- 
front of public office, and perhaps 
because of this, they are in a position 
to present the non-political view, the 
candid appraisal of law and society. 

Look over our shoulder for a 
minute and read two items of —- 
lar significance. The first clearly seeks 
to antagonize the lawyer, the means 
by which action might be provoked. 


“The real impact of these deci- 
sions (Gideon, Escobedo and Mir- 
anda) upon the rule of law has 
not been upon police methods per 
se. They were long overdue, and 
still are, for reform and improve- 
ment, The strongest impact has 
been upon the trial bar. There are 
simply not enough trial lawyers 
practicing criminal law in_ this 
country to meet the constitutional 
demands for adequate counsel for 
one under the focus of suspicion at 
every stage of a criminal investiga- 
tion and prosecution.” 

. +» “The grave problems of 
society in these respects (civil 
rights litigation) present the most 
serious emergencies the legal pro- 
fession of this country has ever 
faced. These problems are socio- 
logical as well as legal. But the 
influences of the organized bars in 
the various states as well as nation- 
ally have fallen short of affording 
the leadership this country has re- 
ceived before from the lawyers of 
this country. The time is late for 
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‘fat cat’ state and local bar associa- 
tions to put aside for awhile the 
social reasons for their existence 
which have been paramount for so 
many years. The time is late for the 
organized bars to put their col- 
lective shoulders to the amalga- 
mated wheel of the intermeshed 
socio-legal issues threatening the 
very existence of the rule of law. 
This leadership cannot be left to 
personally ambitious chauvinistic 
liticians. The very profession of 
aw itself as we know it is now 
under direct constitutional attack 
from a quarter mis-labeling itself 
‘liberal.’” 
“The Trial Lawyer of the Future,” 
Cicero C, Sessions, Vol. 35, No. 3, 
Tennessee Law Review (Spring 
1968 ), pp. 445, 448 


Inspiring is the intellectual tone of 
The Record of the Association of the 
Bar of the City of New York. The 
Association’s Section on Legal Drafts- 
manship put “bread and butter” topics 
aside one evening to address itself to 
the teachings of Marshall McLuhan 
and his collaborator, Dr. Edmund 
Carpenter. It held a symposium on 
new vistas in communication, as pre- 
dicted so graphically in McLuhan’s 
The Medium is the Message and 
Understanding Media. 

In his introduction to a lecture by 
Dr. Carpenter and comments by Bar 
member Mendes Hershman, Bernard 
H. Goldstein posed the question if a 
communication-media gap is develop- 
ing. “In the law, we may rely princi- 
pally on the written word, but is the 
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written word being rivalled by other 
media in the communication of ideas?” 

The retreat from language was 
cited by Dr. Carpenter, who entitled 
his talk “When Words Get in the 
Way.” “Large areas of meaning are 
ruled by non-verbal languages such 
as mathematics or symbolic language. 
Little or nothing is ‘verbal’ in modern 
music or art. . . . Language today 
deals only with surfaces of experi- 
ence.” He pointed out that one now 
enters, becomes one with, what is 
portrayed. One goes right inside and 
takes over temporarily and gets to 
know a thing by being inside it. 
Whether you live in an electronic 
environment or “get into your news- 
paper every morning like a hot bath, 
. . » language plays little part in the 
inward trip. Words get in the way,” 
says Carpenter. 

“The meaning of all this for the 
legal profession is by no means clear. 
But one notes an increasing tendency, 
on the part of political activists, in- 
cluding responsible ones, to reject 
the courts as irrelevant to contem- 
porary society. Western law, a by- 
product of literacy, especially of print 
technology, no longer enjoys the posi- 
tion it once had of providing a model 
that could be snghed in daily life. 
The new electronic media now pro- 
vide such models and these models 
bear little resemblance to literacy’s. 
The grammar of the courtroom, per- 
haps even more than the grammar of 
the classroom, is the grammar of 
print. The courtroom deals with ‘All 


the news that fits print. Today a 
great deal of experience doesn’t fit 
print and therefore doesn’t fit the 
courtroom.” 

Mr. Hershman asks in response, 
“Are we coming then to a tactile tax 
statute? A murmuring mortgage? A 
televised trust indenture?” He dis- 
cusses what Judge Learned Hand 
called the “sinister apparatus of mass 
suggestion” (the radio) and notes that 
television is many more times effec- 
tive in mass suggestion “when it adds 
to the medium of speech, the drama 
of the human face and figure in 
motion and color with accompanying 
sound effects.” He questions what 
safeguards has the law erected against 
these monstrous possibilities and con- 
cludes: “McLuhan and associates like 
Dr. Carpenter have done us a great 
service in pointing up and explaining 
the dynamics of the newer mass media 
and emphasizing, even overemphasiz- 
ing, that the medium is the message. 
The message to the Bar is that we 
must come to terms with the new 
mass media and deal with their multi- 
level experience. The law must mirror 
contemporary culture of which the 
new media are a vital part and as an 
agency of social control seek ways of 
effective control of the new media in 
the public interest.” 


“New Vistas in Communications: A 
Symposium.” Vol. 23, No. 7, The 
Record of The Association of The 
Bar of the City of New York, p. 517. 


—Linda H. Yates 
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Costa Rican 
March 1969 Lawyer Exchange 


leaders extend —-_ and an invitation to Florida Bar members to attend the 
rogram in their city. agg | a planning trip to South America, W. E. 
Daugherty (fourth from left) was welcomed by Rodrigo 


endez, Bar director; Fernando Pacheco, 


airline representative; Otto Jimenez, Bar Director; Carlos Jose Gutieriez, dean of the University of 
Costa Rica Law School; and Fernando Fournier, past president of the Inter-American Bar Association. 


Lawyer Exchange Program in Costa Rica 


Plans are progressing at a rapid pace 
for the March 18-23 Inter-American Lawyer 
Exchange Program in San er Costa Rica. 

The five-day program of social and cul- 
tural exchange coupled with a 16-hour short 
course on legal aspects of Latin American 
transactions is being sponsored by the In- 
ternational and Comparative Law Commit- 
tee, The Florida Bar. 

Committee Chairman W. Emory Daugher- 
ty and Vice-Chairman John C. Bierley, just 
back from a planning session with the Costa 
Rican Bar, report that the leaders of the Bar 
are looking forward to the visit and making 
extensive plans for the program. All mem- 
bers of The Florida Bar are invited and 
encouraged to register immediately. 

Plans call for a direct flight from Miami 
to San ore on Tuesday, March 18, and a 
return flight on Sunday, March 23. High- 
lights of the program will be a reception at 
the Colegio de Abogados (Lawyer's Club) 
hosted by the Costa Rica Bar; a reciprocal 
reception at the Tennis Club hosted by the 
attending Florida delegation; a visit to the 
crater of the world famous Irazu volcano, 
and the short course taught in English by 
Costa Rican and Florida lawyers. 

The visitation will be capped by a Satur- 
day night dinner dance at the San Jose 
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Country Club. Bar members are encouraged 
to bring their wives. A special program is 
being Nae’ for the ladies. 

A seven-day optional extension trip to 
visit leaders of the Bars of Panama, E] Sal- 
vador, and Guatamala will be offered for 
those wishing to extend their trip. 

Registration brochures are being sent to all 
members of the Bar. Requests for additional 
information and reservations should be ad- 
dressed to Inter-American Lawyer Exchange 
Program, P. O. Box 371, Tampa, Florida 
33602. 


Government Contracts 
Is Seminar Subject 


The Sixth Annual Southeastern Seminar 
on Government Contracts and Procurement 
Law is scheduled for February 6-8 at the 
Marriott Motel in Atlanta, Georgia. 

The Florida Bar Committee on M 
Law and similar committees of bar associa- 
tions in the southeastern states are co-spon- 
soring the seminar, which is open to all 
interested lawyers. 

Registration information may be obtained 
from James W. Curtis, Institute of Continu- 
ing Legal Education, University of Georgia 
School of Law, Athens, Georgia 30601. 
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RULES GOVERNING UNION ORGANIZING 
ON PRIVATE PROPERTY 

Must an employer allow his prop- 

erty to be used by employees (or 

non-employees) for purposes of or- 

ganizing or soliciting for a union; or 

allow, on his property, the distribution 
of union organizing leaflets? 

Employers have through the years 

sought to bar such activities on com- 

pany property by establishing rules 

against such solicitation or distribu- 

tion. In deciding cases involving no- 

solicitation and no- 

distribution rules, 

the NLRB and the 

courts have regard- 

ed a number of 

factors as relevant. 

They have accord- 

ed weight, for ex- 

ample, to such 

considerations as 

MINTz (1) whether the 

persons doing the soliciting or dis- 

tributing are employees or outside or- 

ganizers; (2) whether it occurs 

during working or non-working hours; 

or (3) whether the rules are discrim- 


inatorily promulgated or applied. 


NLRB Rules for Employees 
In 1962, the NLRB reviewed its 
policy relating to both union solicita- 


the 


Prepared for The Florida Bar 
Committee on Labor Relations, Nathan H. 
Wilson, Chairman; Herbert B. Mintz, Editor. 


tion and distribution of literature by 
employees, It made these holdings: 
A rule forbidding union solicitation 
during working time in any plant 
area will be presumptively valid. 
A rule forbidding union solicitation 
by employees during their non- 
working time will be presumptively 
invalid even though limited to work- 
ing areas. 
A rule forbidding distribution in 
non-working areas during non-work- 
ing time will be presumptively in- 
valid. 
A rule forbidding distribution of 
union literature by employees in 
working areas will be presumptively 
valid even though it applies to both 
working and non-working time.? 


Outside Organizers 

The rules for outside union organiz- 
ers are more stringent and more va- 
ried in the circumstances in which the 
issue arises. 

In 1956, the Supreme Court laid 
down the rule that an employer law- 
a may post his property against 

solicitation a distribution of 
literature by non-employee organizers, 
subject to the availability of other 
means of reaching the employees and 
subject to a non-discriminatory appli- 


cation of the policy.? 


*Stoddard-Quirk Manufacturing Co., 138 
NLRB 615. 
— v. Babcock and Wilcox, 351 U. S. 
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A Resort Hotel 

In a case decided last year, the U. S. 
Court of Appeals at New York en- 
forced that part of a Board order re- 
quiring a large resort hotel to admit 
outside union organizers to its prem- 
ises. No effective alternative avenue 
for reaching employees was available 
to the union, the court observed. It 
added that the hotel did not show that 
any detriment would result from the 
admission of union organizers to its 
premises under reasonable regulations 
as to time, place and number.* 


An Industrial Park 

In another case,* an employer-lessee 
and the owner of an industrial park 
violated the Taft-Hartley Act, the 
NLRB ruled, by barring non-em- 
ployee union organizers from the park 
and enforcing a rule prohibiting dis- 
tribution of union literature within 
the park. The reasons for the holding: 
The employees working in the indus- 
trial park could not be reached by the 
union by reasonable efforts using oth- 
er available channels of communica- 
tion; and second, the rules restricting 
avcess to the park and distribution of 
lit rature were applied discriminator- 
ily only against unions, 


Shopping Centers 

A somewhat allied problem was 
presented to the Supreme Court in 
Logan Valley Plaza® where the Su- 
preme Court held that the union or- 
ganizers could not be barred from 
picketing in the parking lot and pick- 
up zone in a shopping center partly 
on the danger inherent in requiring 
the union representatives to distribute 
their literature on heavily travelled 


*NLRBB v. S. & H. Grossinger’s Inc., CA2 
1967, 372 F.2d 26. 
‘Solo Cup Co., 68 LRRM 1385 (1968). 


‘Amalgamated Food Employees Union v. 
Logan Valley Plaza, Inc., 391 U. S. 308. 
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highways abutting the shopping cen- 
ter. 


Department Stores 

In the department store field, the 
employer is privileged to enforce a 
broad rule barring all union solicita- 
tion in public areas of the store; how- 
ever, according to the NLRB, the 
uniqueness of department stores war- 
rants the Board in applying the “cap- 
tive audience” doctrine; i.e., the de- 
partment store violates the Act if it 
makes an anti-union speech to em- 
ployees (a “captive audience”) on 
company time and refuses to give the 
union an equal opportunity to reply.® 


Contractual Agreement 

The most recent development in 
this general subject area is found in a 
holding of the U. S. Court of Appeals 
for the Fifth Circuit enforcing a Board 
order which provided that the com- 
pany and incumbent union violated 
the Taft-Hartley Act by promulgating 
and enforcing a contract clause that 
prohibited (1) “unauthorized solicit- 
ing or collecting contributions for any 
purpose whatsoever on company 
premises”; and (2) “unauthorized dis- 
tribution of literature or printed mat- 
ter of any description on company 
premises.” The Board’s theory is that 
such a provision permits the contract- 
ing union unlawfully to freeze out any 
rival union.” Other circuits have dis- 
agreed emphasizing the freedom of 
the employer and union to contract 
and the lack of power in the NLRB 
sit in judgment on the wisdom of 
substantive contractual provisions.* 


*Montgomery Ward & Co., v. NLRB, 339 
F.2d 889, CA-6 (1965). 

"NLRB v. Mid-States Metal Products, 
Inc., 69 LRRM 2656 CA-5. 

*Armco Steel Corp v. NLRB, CA-6, 1965, 
344 F.2d 621; General Motors Corp. CA-6 
(1965) 345 F.2d 516. 
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A member of The Florida Bar has 
been appointed associate justice of 
the Alaska Supreme Court. George F. 
Boney, a native of Jacksonville, was 
appointed by Alaska Governor Walter 
J. Hickel on De- 
cember 2, becom- 
ing at age 38 the 
youngest member 
of the Supreme or 
Superior Court in 
that state. 

Judges in Alaska 
are selected un- 
der a modified Mis- 
souri Plan in which 
all judges are 
nominated by the 
Alaska Judicial 
Council. The Gov- 
ernor is required to 
select from those 
nominated. 

Admitted to The 

BONEY Florida Bar in 1955 
and to the Bars of the District of 
Columbia and Alaska subsequently, 


Judge Boney went to Alaska as an Air 
Force Judge Advocate in 1956, be- 
came assistant U. S. Attorney for the 
District of Alaska in March 1958, and 
since 1959 has been a member of 
Alaska’s largest law firm. He has 
served on the state’s Judicial Council 
and is chairman of its Law Revision 
Commission, 

Orlando attorney Bruce McEwan 
has been appointed industrial claims 
judge for Orange and Osceola Coun- 
ties. He succeeds Judge Rodney G. 
Ross in the Florida Industrial Com- 
mission post. 

Judge Russell O. Morrow of the Fif- 
teenth Judicial Circuit retired effective 
December 31. He was on the bench 
for 14 years and also served as a state 
senator, state representative, state at- 
torney and clerk of criminal court. 

Nick J. Falsone of Tampa has been 
named a judge of municipal court by 
Mayor Dick Greco. Judge Falsone 
succeeds Judge James P. Calhoun, 
who left this position to become a 
juvenile court judge. 
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Retiring Circuit Judge Carroll W. 
Fussell was the guest of honor at a 
recent meeting of the Lake-Sumter 
Chapter of the Florida Association of 
Legal Secretaries. Other special guests 
included Judge W. Troy Hall, Jr., 
Judge D. R. Smith and Judge John W. 
Booth. 

The Brooksville City Commission 
recently named Daniel Burrell Merritt 
municipal court judge. 

Judge Robert A. Zinzell of South 
Miami won the meritorious annual 
judicial award from the North Ameri- 
can Judges Association during a re- 
cent conference of the association in 
Houston. Out of 900 city courts, Judge 
Zinzell was recognized for his pre- 
sentence investigation, probation de- 
partment, volunteer help, rehabilita- 
tion program and related fields. His 
court was also honored by receiving 
the association’s president’s award. 


W. Rogers Turner was elected 
judge of the Criminal Court of Record 
of Orange County and took office Jan- 
uary 7. 

Circuit Judge Lamar Warren was 
presented a plaque in November by 
the Broward County Law Library 
Committee in recognition of the ser- 
vice he rendered as chairman of the 
committee from 1955 to 1968. 

Judge William P. Allen of the Sec- 
ond District Court of Appeal in Lake- 
land resigned effective December 27. 
To fill out his term which extends to 
January 1971, Governor Kirk ap- 
pointed Judge Robert T, Mann, al- 
ready a judge on the court, but whose 
term was to end December 31. Judge 
Mann was first appointed last April, 
too late to qualify for re-election. The 
seat was won in the November elec- 
tion by Pinellas County Judge Joseph 
P. McNulty. 


Boca Raton — Bradenton 
Crestview — 

Ft. Lauderdale — 
Macclenny — Miami 
Pensacola — Sanford — 
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— Stuart 
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Local Bar Associations 

New officers of the Palm Beach 
County Bar Association were installed 
at a recent dinner meeting of the as- 
sociation. They include Gavin G. K. 
Letts, president; James S. Robinson, 
president-elect; Charles H. Damsel, 
Jr., secretary; Edward D. Lewis, treas- 
urer; and Arthur Ward Wagner, Jr., 
Raymond W. Royce and Peter Van 
Andel, directors. Circuit Judge Rus- 
sell O. Morrow, who is retiring, was 
special guest at the meeting and re- 
ceived an award from United States 
District Court Judge Charles B. Ful- 
ton. 

The Dade County Bar Association, 
the Freedoms Foundation and the 
Dade County public schools joined to- 
gether to present the fourth annual 
institute on communist ideology. The 
institute consisted of speeches by 
specialists in the field of communism, 
group discussions, and question and 
answer periods. 

“Real Property and Related Trans- 
actions” was the subject of a forum 


presented by the Society of the Bar of 
the First Judicial Circuit to inform the 
ublic about certain laws that affect 
amilies. A second forum entitled 
“Family Law and Domestic Relations” 
has also been presented and two more 
forums, “Wills and Estates” and 
“Small Business Problems,” are sched- 
uled for January for the Pensacola 
community. R. Brownlee Eggart is 
chairman of the series presented in 
cooperation with The Pensacola News 
Journal. 

At the December 4 meeting of the 
St. Petersburg Bar Association, Rich- 
ard F, Logan, chairman of the Bench 
and Bar Committee, presented the 
recommendation of his committee 
concerning the new local rules which 
have now been approved in toto by 
the circuit judges of the Sixth Judicial 
Circuit. J. Gerald Murphy, attorney 
for the State Road Board in Pinellas 
County, gave a talk on the problems 
facing attorneys in connection with 
condemnation proceedings and land 
acquisition resulting from the Inter- 
state 4 program. 


The Florida Bar to call on us. 


When we can furnish information or be 
of service in any way, we cordially invite 
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Chief Justice Millard F. Cald- 
well presided at the Decem- 
ber 5 swearing in of newly 
elected officers and new mem- 
bers of the Florida Board of 
Bar Examiners. From left are 
Vice Chairman Reginald L. 
Williams, Chairman Richard J. 
Gardner, Chief Justice Cald- 
well and new appointees Mrs. 
Ellen J. Morphonios§ and 
Thomas T. Cobb. 


The Highlands County Bar Associa- 
tion honored Miss Mattie W. Tomp- 
kins at its October meeting with a 
resolution expressing regret at her re- 
tirement. Miss Tompkins had her own 
private practice in Avon Park. 

The Cape Canaveral Chapter of the 
Federal Bar Association ened the 
following officers for the 1968-69 year: 
John R. Stanier, president; 
N. Brown, first vice president; John 
P. Lacy, second vice-president; Miss 
Mabel Derr, secretary-treasurer; and 
Samuel Horn, national delegate. 

Harry A. Gaines of Fort Lauderdale 
has been elected president of the 
Broward County Trial Lawyers Asso- 
ciation. Other officers are John A. 
Thabes, first vice president; Leonard 
Robbins, second vice president; E, E. 
Jordan, secretary; and T. Paul Hodge, 
treasurer. 

At its annual meeting on December 
6, the Jacksonville Bar Association 
elected new officers to guide their ac- 
tivities beginning January 1. James E. 
Cobb is the new president; W. E. 
Grissett, Jr., president-elect; Adam G. 


Adams II, secretary; James C. Rina- 
man, Jr., treasurer. Members of the 
executive committee are James M. 
McLean, John M. McNatt, Jr., Mattox 
S. Hair, and James L, Ade. 


Partnerships and Associations 
Gregory B. Hoppenstand has be- 


come associated with the law firm of 
Koeppel, Stark & Marks, located at 
1135 duPont Building, Miami, Florida 
33131. 

George W. K. Snyder, T. Lamar 
Hazen, Jr., Roger O. Isphording and 
Richard V. Harrison have announced 
the formation of their law partnership 
with offices in Sarasota and Palm 
Beach Counties under the firm name 
of Snyder, Hazen, Isphording & Har- 
rison. Royce D. Pipkins will continue 
as an associate of the firm. 

Retired United States Air Force 
Colonel Joe O, Young, who recently 
received his law degree and was ad- 
mitted to The Florida Bar, is associat- 
ed in practice with John West at 
17919 Southwest 97th Avenue, Per- 
rine, Miami, Florida 33157. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 
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Former attorney-advisor to the Di- 
vision of Corporation Finance, Securi- 
ties and Exchange Commission, Ivan 
M. Diamond has become associated 
with the firm of Greenebaum, Barnett, 
Doll & Matthews, 614 Kentucky Home 
Life Building, Louisville, Kentucky 
40202. 

The Miami law office of Ben 
Schwartz announces that Martin J. 
Schwartz, former member of the fac- 
ulty of the University of Florida Col- 
lege of Law, has become a member of 
the firm, hereafter to be known as 
Schwartz & Schwartz. 

James F. Dougherty, formerly an 
associate in the firm of Dixon, Brad- 
ford, Williams, McKay & Kimbrell, is 
now a member of the firm of Taylor, 
Brion, Buker, Hames, Greene & Whit- 
worth, 1451 Brickell Avenue, Miami. 

James P. Bennett and Edgar H. 
Dunn, Jr., announce the formation of 
a partnership for the general practice 
of law under the firm name of Bennett 
and Dunn, First Federal Building, 
Suite 728, St. Petersburg. The tele- 
phone number is 896-4108, 


Dean Mason Ladd, left, congratulates three 
members of the first charter class gradu- 
ates of Florida State University’s College 
of Law after they finished their final ex- 
amination. From left are John Frost of 
Ft. Lauderdale, James J. Traviss of Winter 
Haven, and Robert D. Bickel of St. Peters- 
burg, top scholar and president of the 
charter class. The first students entered 
the law school in September, 1966. 


Linton S$. Waterhouse, Benjamin T. 
Shuman, John L. Thomas II and Sion 
W. Carter, Jr., have merged their 
firms into a partnership for the gen- 
eral practice of law under the firm 
name of Waterhouse, Shuman, Thom- 
as & Carter, with offices at 338 North 
Magnolia Avenue, Orlando. The of- 
fices of Thomas & Carter have been 
removed to the above location. 
James Fox Miller and Joseph L. 
Schwartz announce the formation of 
a partnership for the general practice 
of law under the firm name of Miller 
and Schwartz, located at The Bank of 
Hollywood Hills Building, 3325 Holly- 
wood Boulevard, Hollywood. The 
telephone number is 981-4850, 


Office Openings and Removals 

Robert S. Appleton has re-estab- 
lished his law office and practice at 
6161 Overseas Highway, Marathon, 
Florida 33050. His telephone number 
is 743-5450. He served a term as judge 
of the Monroe County Criminal Court 
of Record. 
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One of several panels at 
the Workmen’s Compen- 
sation workshop in Pen- 
sacola November 6 in- 
cluded (from left) Jack 
Graff, J. Ernest Collins, 
A. S. Fontaine, C. Doug- 
las Brown and J. Nixon 
Daniel, Jr. The workshop 
was sponsored by the 
Pensacola Claimsmen 
Association. (Pensacola 
News Journal photo) 


Benjamin M. Tench announced he 
is oe his law practice in offices 
at 317 Northeast First Street, Gaines- 
ville. 

Albert Yurko announces the re- 
moval of his office to The Professional 
Center, 4672 South Orange Blossom 
Trail, Orlando, Florida 32809. The 
telephone number is 855-5781. 


Other News of Interest 

James L. Ade of Jacksonville, a 
1954 business administration graduate 
of the University of Florida, was 
chosen 1970 president of its Alumni 
Association in November. Ade, who 
also earned a law degree from the 
University in 1959, will succeed 
Doyle Rogers of Palm Beach. Rogers 


As part of the Florida State University homecoming activities in November, Phi Delta 
Phi invited members of the Bench and Bar to a breakfast at which former Governor 
C, Farris Bryant spoke. Fraternity president Monroe A. Coogler, Jr., welcomes guests 
here, flanked at the head table by Miss Cecilia Bryant, Governor Bryant, Law Professor 
William VanDercreek, Justice and Mrs. Campbell Thornal. Governor Bryant spoke on 
this country’s commitment to justice as a universal right and law as a proper means to 


secure it. 
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took over presidency of the associa- 
tion January 1 from William O. E. 
Henry of Lakeland, who retired as 
president December 31. 

Formerly an assistant public de- 
fender, Vincent E. Giglio of Tampa 
has been appointed assistant state 
attorney. He fills the vacancy created 
by the resignation of James R. Yon. 
Tampa attorney John M. Gilbert is 
the new assistant public defender 
replacing Giglio. 

Assistant State Attorney Abraham 
C. Soud, Jr., of the Criminal Court 
Division of the Fourth Judicial Cir- 
cuit has resigned effective January 6 
in order to return to the full-time 
general practice of law. 

The newly created tax division of 
Attorney General Earl Faircloth’s 
office will be headed by Miami at- 
torney Paul R. Toomey. According to 
Toomey, the new division will work 
to insure fairness in taxation and 
eliminate any inequities that presently 
exist in Florida’s tax laws. 

Edward A. Dempsey, Jr., Jackson- 
ville, was recently sworn in as an 
assistant public defender of the 
Fourth Judicial Circuit by Circuit 
Court Judge Henry F. Martin, Jr. 

A recent appointment by Governor 
Claude Kirk was that of Philip S. 
Shailer to the post of public defender 
of Broward rage: Shailer, former 
assistant public defender, replaces 


Charles Lavon Ward, who a 
to become state representative from 
Broward County. 

The W. A. MacWilliams Memorial 
Law Library was dedicated in Novem- 
ber at the St. Johns County Court- 
house in St. Augustine with Circuit 
Judge Howell W. Melton presiding 
and the other members of the Seventh 
Judicial Circuit bench present. Frank 
D. Upchurch, Sr., a law partner of 
the late MacWilliams, established the 
library in 1961. MacWilliams was the 
1912 president of the Florida State 
Bar Association, a state senator, a 
senate president and a state repre- 
sentative. 

Chairman of the American Bar As- 
sociation’s Committee on Specializa- 
tion, Chesterfield H. Smith spoke on 
specialization in the practice of law 
at the Midwinter Program of the 
Louisiana State Bar Association in 
Shreveport, Louisiana on December 
14. 

Crockett Farnell was sworn in re- 
cently as an assistant state attorney 
in the Clearwater office of State At- 
torney Clair A. Davis, Sixth Judicial 
Circuit. 

Bruce S. Rogow has resigned as 
assistant director of the Economic 
Opportunity Legal Services Program, 
Inc., in Miami. He and his wife will 
be in Europe through next fall, one 
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purpose being to collect information 
on the representation of indigents in 
various foreign countries. Mail can 
be forwarded to him c/o American 
Express, Plaza de las Cortes, No. 2, 
Madrid, Spain. 

Edward M. Booth, first assistant 
state attorney in the Criminal Court 
Division of the Fourth Judicial Cir- 
cuit, resigned effective December 1, 
1968. Booth was first named an assist- 
ant in the Duval County Solicitor’s 
Office in 1954 and worked his way 
up to the position he leaves. During 
this time he was prosecutor of some 
of the most celebrated criminal cases 
in Duval County's history involving 
public officials and law enforcement 
officers. 

United States Attorney for the 
Southern District of Florida William 


A. Meadows, Jr., announces the ap- 
pointment of Jose E. Martinez as an 
assistant United States attorney for 
the Southern District, He was ap- 
pointed by the Attorney General of 
the United States and sworn in by 
Chief United States District Judge 
Charles B. Fulton. Martinez recently 
completed three years service with the 
Navy as a lieutenant in the Judge 
Advocate General’s Department. 

Palatka attorney James H. Millican, 
Jr., has been elected president and 
managing officer of the Palatka Fed- 
eral Savings and Loan Association, 
where he has been a member of the 
board of directors for 18 years. He 
will resign from Dowda and Millican 
law firm but will continue in his 
position as county attorney for 
Putnam. 


AN EXTRA SERVICE FOR OUR READERS .. . 


Made of brown imitation leather, the binding is imprinted in gold. Each binder is 
only $3.00 and includes cost of shipment. 


Order yours today, specifying year(s) to be imprinted. 
THE FLORIDA BAR JOURNAL 
Tallahassee, Florida 32304 


A binder for a year’s issues of 
the Journal 


for 
e Convenience 
@ Special Care 
e Easy Reference 


The Journal is cited more and more 
frequently. Preserve your copies for later 


reference. 
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Pensacola lawyer Robert P. Gaines 
is taking over as president of the 
Pensacola Area Chamber of Com- 
merce this month to continue an ac- 
tive record in civic affairs. During 
the past year he served as chairman 
of the joint City-County Government 
Commission and contributed to the 
continuing legal education program 
of The Florida Bar. Raymon Hahn 
and D. L. Middlebrooks are serving 
with him as directors of the Chamber. 
Other Pensacola lawyers assuming ac- 
tive roles include R. H. Merritt, Sr., 
chairman of the Chamber's Military 
Affairs Committee; William Clark, 
chairman of the Public Affairs Com- 
mittee; William G. Davis, chairman 
of the Committee on Tax Study; J. 
Nixon Daniel, chairman of Education- 
al Committee; and Grover C. Robin- 
son, Jr., State Constitution Committee 
chairman. 


law books 


Appraisals of Law Libraries 
CONTACT US ABOUT ANY 


\LAW BOOK PUBLISHED , 


® DICK CLARKE 
P. O. Box 8983 
Orlando, Fla. 32806 
Call 305/424-4061 


® DON BIRCH 


P. O. Box 85 
Indian Rocks Beach, Fla. 
Call Tampa 813/229-1915 


® WARREN BATEMAN 


4308 Van Buren Street 
Hollywood, Florida 33021 
Call Miami 305/945-5347 


33535 


CALL 
PERSON-TO-PERSON 
COLLECT! 


Classified Advertising 


Classified advertisements may be inserted 
by members of The Florida Bar for $5 per 
insertion and by nonmembers for $10 per 
insertion. When responding to an ad, ad- 
dress letters to ad box number, Florida Bar 
Journal, Tallahassee, Florida, 32304. 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 
George R. Lewis, Sr. 

110 Indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 


FOR SALE: Complete set of American 
Jurisprudence Pleading and Practice 
Forms Annotated, Entirely current with 
all revised volumes through Volume 5 
and with the current pocket parts. 
$175. Write Box 82, the Florida Bar 
Journal, Tallahassee, Florida 32304. 


FREE INTERNATIONAL LAW DIREC- 
TORY, established in 1879, contains 
more than 2500 selected counsel, 
qualified and available as your world- 
wide legal correspondents. There is no 
charge when requested on your profes- 
sional letterhead. Write today: 


CAMPBELL’S LIST, Inc. 
Campbell Bidg., Maitland, Fla. 32751 


FEDERAL REPORTERS WANTED. Need 
F.2d Volumes 314-334 and F.Supp. 
Volumes 188-231. Cash Payment. Con- 
tact Woolfolk, Myers, Curtis, Craig & 
Gibson, Lake Wales, Att: Librarian. 


WANTED: Mature attorney with Trust 
Department background or particularly, 
experience in estates, trusts and related 
tax fields. Position open in growing 
Trust Department on mid-west coast of 
Florida, to be No. 2 man and head de- 
partment in 3 to 5 years. Modest 5 
figure salary to start but great growth 
potential and complete fringe benefits. 
Send photo and resume to Box 86, 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304 


RETIRING. Desire attorney to take over 
good real property and general law 
practice in Hollywood, Florida. Write 
Box 85, The Florida Bar Journal, Talla- 
hassee, Florida 32304. 
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CALENDAR OF LEGAL EVENTS 


January 14-18—Florida Association of County Judges Winter 
Conference, Daytona Beach. 

January 22-28—American Bar Association Midyear Meeting, 
the Palmer House, Chicago. 

January 31-—February 1—CLE Course on Florida Will Drafting 
and Estate Planning, Jacksonville and Tampa. 

January 3l-February 1—Dedication of University of Florida 
Law Center, Gainesville. 

February 6-8—Sixth Annual Southeastern Seminar on 
Government Contracts and Procurement Law, Marriott 
Motel, Atlanta, Georgia. 

February 7-8—CLE Course on Florida Will Drafting and 
Estate Planning, Fort Lauderdale and Sarasota. 

February 12-15—Annual Meeting Florida Conference of Circuit 
Judges, The Cape Kennedy Hilton, Cape Canaveral. 

February 28-March l—Academy of Florida Trial Lawyers and 
American Trial Lawyers Association, Basic Trial 
Advocacy Program, Galt Ocean Mile Hotel, Fort 
Lauderdale. 

February 28, March 14, 21, 28—Tentative dates for Florida 
Bar CLE Course on Florida Secured Transactions Under 
the UCC. 

March 6-8—Annual Assembly, Lawyers Title Guaranty Fund, 
Orlando. 

March 18-23—Inter-American Lawyer Exchange Program, 
International and Comparative Law Committee, The 
Florida Bar, San Jose, Costa Rica. 

March 24-26—Florida Bar Examination, duPont Plaza 
Hotel, Miami. 

April 11, 18, 25-Tentative dates for Florida Bar CLE 
Course on Organizing and Advising the Small Florida 
Business. 

April 25-27-—Annual Convention Florida Association of 
— Secretaries, Colonnades Beach Hotel, Palm Beach 

ores. 

May 2, 9, 16, 23—Tentative dates for Florida Bar CLE 
Course on Organizing and Advising the Small Florida 
Business. 

May 21-23-Fifth Circuit Judicial Conference, Biloxi, 
Mississippi. 

May 28-3l—Annual Convention The Florida Bar, Diplomat 
Hotel, Hollywood Beach. 

June 6—Tentative date for Florida Bar CLE Course on 
Organizing and Advising the Small Florida Business. 

June 23-28-XVI Conference Inter-American Bar Association, 
Rio de Janeiro, Brazil. 

July 27-August 2—-ATL Summer Meeting, Denver-Hilton, 
Denver, Colorado. 

September 7-12—World Conference on World Peace Through 
Law, Bangkok, Thailand. 

September 8-10—Florida Bar Examination, duPont Plaza 
Hotel, Miami. 
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LOCAL BAR ASSOCIATION PRESIDENTS 


BAY COUNTY BAR ASSOCIATION 
Clinton E. Foster, President 
1610 Beck — _..Panamea City 
BAR ASSOCIATION 
George Ritchie, President 
20 Arcade 


Cocos 
Ave. Brooksville 
ARD COUNTY BAR ASSOCIATION 
Lauderdale 
5 we 
CHARLOTTE COUNTY BAR ASSOCIATION 
Bernard R. Moseley, President 
Box 635 


P. Oo. 
ATER BAR ASSOCIATION 
William W. , President 
Lincoin and Pa 
COUNTY BAR ASSOCIATION 
Allan L. McPeak, President 
P. O. Box 643 


Canaveral 
John R. Stanier, 
2228 tone Drive 
Central 


Florida 
Thomas J. Hanion Ili, President 
409 Broxburn Ave. 


South 

Arthur L. Miller, 

9101 SW 66th Terrace 
West 


Florida Chapter 

Richard Hill Merritt, President 
P. O. Box 985, La 
314 South Ba 

FLORIDA BAR 
Preston W. DeMilly, President 
416 Hillcrest St. 


Cobb, President 
1530 American Heritage Buliding Jacksonville 
CITY BAR ASSOCi 
pa R. McDavid, President 
P. O. Box 902 Lake City 


TEE COUNTY 
Edger J, Johnston, Jr. 
36 Manatee National Bank 
MARION BAR 


ive. 
OSCEOLA COUNTY BAR ASSOCIATION 
Fils Davis, President 
PALM BEAEH COUNTY BAR ASSOCIATION” 


Gavin G. K. Letts, President 
P. O. Box 386 


COUNTY BAR 
Ronald E. Clark, President 
523 St. Johns Ave. : 

COUNTY BAR ASSOCIATION 
William T. Harrison, Jr., President 
P. O. Box 3258 


ST, PETERSBURG BAR ASSOCIATION 
Edward A. Turville, President 


825 Fila. Nat. Bk. B 
TALLAHASSEE BAR ATION 

J. Robert McClure, Jr., President 

P. 0. Box 
THE BAR ASSOCIATION OF 
TAMPA & HILLSBOROUGH COUNTY 

Herboth S. Ryder, President 

925 First Federal Any Tampa 
VOLUSIA COUNTY BAR ASSOCIATION | 

William M. Gillespie, President 

P. O. Box 580 New Smyrna ‘Beach 
WEST PASCO BAR 

Walter E. Hankinson, President 

708 W. Main St. 
WINTER HAVEN BAR ASSOCIATION 

President 


Bobby A. Webb, 
P. O. Box 1377 


UDICIAL 
Grover C. Robinson, Jr., President 
235 Professional Bidg. 


JUDICIAL 
y. T Hall, Jr., President 


0. Drawer 678 


CIRCUIT BAR ASSOCIATION 

William Henry Barber, Jr., President 

P. 0. D J Gainesville 


Patrick L. Bailey, President 
aoe P. O. Box 549 Pompano Beach 
Aaron Podhurst, President 
ee 2nd Floor, Concord Bidg. 
66 W. Flagler Street 
onALoosa ALTON CO. BAR 
N. Bel Ft. Walton 
ce ORANGE COUNTY BAR A 1A 
- PASCO COUNTY BAR ASSOCIATION 
og .... Naples Robert D. Sumner, President 
es CORAL GABLES BAR ASSOCIATION P. O. Box 443 Dade City 
oe Richard H. Maloy, President D. W. PERKINS BAR ASSOCIATION 
: P. O. Box 68 ...... Coral Gables Releford McGriff, President 
oe DADE COUNTY BAR ASSOCIATION P. O. Box 516 Jacksonville 
714 Dade Fea Blas 
101 E. Flagler Street Miami Palatka 
hes Hugh G. J President 
10 W. Magnolia Street Arcadia rasota 
ao THE FEDERAL BAR ASSOCIATION SEMINOLE COUNTY BAR ASSOCIATION 
apter enneth M. er, Pres 
President P. 0. Box H Sanford 
Charles E. Paoli, Jr., President 
P.O. Box 129 
Tampa 1720 Harrison Street 
ent ullus ne, President 
: Miami 7209 S. W. 59th Avenue South Miami 
Pale SOUTH PALM BEACH COUNTY BAR 
ASSOCIATION 
Timothy Poulton, President 
aie Pensacola P. O. Box 509 Raton 
Juan |. Carreras, President 
a Tallahassee 549 Par American Bk. Bidg. ; Miami 
ee GULF BEACHES BAR ASSOCIATION OF ST. JOHNS COUNTY BAR ASSOCIATION 
ot PINELLAS COUNTY Richard O. Watson, President 
; . Alan R. Williams, President P. O. Box 869 .. St. Augustine 
400 150th Ave., Medeira Beech ST. LUCIE COUNTY BAR ASSOCIATION 
NARDEE COUNTY BAR ASSOCIATION Royce R Lewis, President 
. President S h a St 
HIALEAH-MIAMI SPRINGS BAR ASSOCIATION 
Max M. President 
Citizens Federal Savings Bidg. 
400 Hialeah Drive Hialeah 
Ernest M. Breed, 
P. O. Box 591 Sebring 
Ralph Matousek, President 
P.O. Box 760 Vero Beach 
JACKSONVILLE BAR ASSOCIATION 
Winter Haven 
Alva R. Carver, President OF OF 
116 W. Lemon St. Lakeland 
ae. Robert A. Stebbins, President SECOND JUDICIAL CIRCUIT BAR ASSOCIATION : 
ee P. O. Drawer AJ Eustis Kenneth E. Cooksey, President 
Wes LEE COUNTY BAR ASSOCIATION P. O. Box 480 ‘ Monticello 
Robert T. Shater, Jr., President 
SATION William J. Haley, President 
ident Box 193 Lake City 
B Bradenton ASSOCIATION 
. O. 4 Ocala 
a MARTIN COUNTY BAR ASSOCIATION 
: James F. Littman, President 
: Box 1154 Stuart H JUDICIAL CIRCUIT BAR ASSOCIATION : 
= MIAM! BEACH BAR ASSOCIATION Marvin B. Woods, President d 
i Leonard Weinstein, President P. O. Box 918 Auburndale 
i 420 Lincoln Road Miami Beach TWELFTH JUDICIAL CIRCUIT BAR ASSOCIATION 
: MONROE COUNTY BAR ASSOCIATION William W. Dishong, President 
Enrique Esquinaido, Jr., President P. O. Box 1068 Arcadia 
PO. Box 31 West FOURTEENTH JUDICIAL CIRCUIT 
. NASSAU COUNTY BAR ASSOCIATION BAR ASSOCIA 
i Thomas J. Shave, Jr., President Thomas C. President 
“a 2nd Floor, Jeffreys Bidg. Fernandina Beach Drawer C. Marianna 
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PEACE MIND 
AND SECURITY! 


The very essence of home ownership is the peace of mind and sense of security which arises there- 
from. Lacking this, one of the basic elements of satisfaction is lost to the homeowner. 

Realization of this fact has led more and more Realtors to recommend land title insurance to their 
clients, and caused these same clients to desire it and order it attended to. 

Today's buyer of real estate can have the peace of mind and security to which he is entitled, by 
relying upon his Realtor and his attorney to handle the details of such transactions, and instructing 
them to obtain for him a tand title insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


Boke: County 
BAKER LAND & ABSTRACT CO. 
Macclenny, 


County 
BAY COUNTY LAND & ABSTRACT 
anama City, Florido 


County 
BRADFORD COUNTY ABSTRACT CO. 


Starke, Floridu 


revard County 
ABSTRACT & TITLE CORP. OF FLA. 


Titusville, Florida 


Brevard County 
—— & TITLE CORP. OF FLA. 
Melbourne, Florida 


Broward 
LAUDERDALE ABSTRACT & TITLE 


co. 
Fort Lauderdale, Flordo 
Charlott 


Punta Gordo, Florida 


itrus County 
CITRUS TITLE CO. 
Inverness, Floride 


Clay County 
TITLE & TRUST COMPANY OF FLA. 


Jacksonville, Florida 


ler County 

GUARANTEE ABSTRACT & TITLE 
INSURANCE CO. 

St. Petersburg, Florida 


Collier Co 
TITLE CO. OF NAPLES 
Naples, Florida 


Columbia 
REALTY & ABSTRACT CO. 
Lake City, Florido 


Dade Count 


ounty 
ABSTRACT & TITLE CORP. OF FLA. 
torido 


Miomi, F 


Courty 
DADE-COMMONWEALTH TITLE & 
ABSTRACT COMPANY 
Miami, Flori¢o 


Desoto County 
DESOTO ABSTRACT COMPANY 
Arcadia, Florida 


Duval County 
TITLE & TRUST COMPANY OF FLA. 


Jacksonville, Florida 


Co 
ABSTRACT & TITLE CORP. OF FLA. 


jagler County 

FLAGLER COUNTY ABSTRACT CO. 
Bunnell, Floide 

Franklin County 
DODD TITLE COMPANY, IWC. 
Florido 

Gadsdan 
ABSTRACT COMPANY 
yon Florida 

Gulf 


Count 

TOMLINSON ABSTRACT CO., INC. 

Port St. Joe, Floride 

Hamilton County 
HAMILTON ABSTRACT & TITLE CO, 
Jasper, Florida 

Hendry County 

HENDRY TITLE & 


ABSTRACT CO. 
LaBelle, Florida 
Hightands C-unty 
HIGHLANDS "security ABSTRACT 
& TITLE COMP 
Sebring, 
Hillsborough Coun’ 
VAMPA ABSTRACT & TITLE 
INSURANCE CO. 
Tampo, Flonda 
Holmes County 
BONIFAY ABSTRACT COMPANY 
Bonifay, Florido 
Holmes Count 
FLORIDA "LAND TITLE & TRUST 
COMPANY 


Marianny, Floride 


Indian kiver County 
INDIAN RIVER COUNTY ABSTRACT 


co 
Vero Beach, Florido 


Jackson Count’ 
FLORIDA LAND TITLE & TRUST 


COMPANY 
Marianna, Florido 


Loke County 
LAKE ABSTRACT & GUARANTY CO. 
Tavares, 


Lee County 
HOMEOWNERS TITLE CO. 
Cape Coral, Florida 


Liberty County 
GADSDEN ABSTRACT COMPANY 
Quincy, F 


Monatee ‘ourty 
GUARANTEE ABSTRACT & TITLE 
INSURANCE CO. 

St. Petersburg, F 


Marion County 
FLORIDA TITLE & ABSTRACT CO. 
Ocala, Florids 
Martin County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Stuart. 
Nassau Coun’ 
FLORIDA "ABSTRACT & TITLE 
INSURANCE CO. 
Fernandina Beach Florida 
Okaloosa County 
HARRELL TITLE CORP. 
“7 Walton Beach, Florida 


County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, ida 
Palm Beach County 
PALM BEACH ABSTRACT & TITLE 


co. 

West Palm Beach, Florida 

Pasco County 
PASCO hastRACT COMPANY 
Dade City, Florida 

Pinellas County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 

Pinellas County 
PINELLAS COUNTY TITLE CO. 
Clearwoter, F 

Polk County 
LAKELAND ABSTRACT COMPANY 
Loketand Florido 

Putnam Covnty 
ABSTRACT & GUARANTY 
Palatka, 

St. Johns 
ST. JOHNS County ABSTRACT CO. 
St. Augustine, Florido 

St. Lucie County 
ABSTRACT & TITLE CORP OF FLA. 
Ft. Pierce, Florida 

Sarasota County 
GUARANTEE ABSTRACT & TITLE 

INSURANCE CO. 

Sarasota, Floside 

Seminole County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 

Suwannee County 
HAMILTON ABSTRACT & TITLE CO. 
Jasper, Florida 


Washington County 
FLORI ok LAND TITLE & TRUST 


Merianne, Floride 


**In addition to the above agents, Title & Trust Company of Florida is represented in nearly every 
county in Florida. For information, inquire at the home office — 200 East Forsyth St., Jacksonville. 
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CONSULT YOUR FLORIDA BOOKS FIRST! 


ADKINS, FLORIDA CRIMINAL LAW and PROCEDURE, 3rd Edition with 
Current Pocket Part. 


ADKINS, FLORIDA REAL ESTATE LAW and PROCEDURE with FORMS, 
4 Volumes with Current Cumulative Pocket Parts. 


ALPERT, FLORIDA WORKMEN’S COMPENSATION LAW with Current 
Pocket Part. 


CARSON, FLORIDA LAW of the FAMILY, MARRIAGE and DIVORCE, 
with Current Cumulative Pocket Parts. 


ENCYCLOPEDIC DIGEST of FLORIDA REPORTS, 27 Books, with Current 
Cumulative Pocket Parts. 


FLORIDA LAW and PRACTICE—The Encyclopedia of Living Florida Law~ 
for Florida Lawyers by Florida Lawyers, 31 Volumes, with Current 
Cumulative Pocket Parts. 


FLORIDA STATUTES ANNOTATED, 54 Volumes with Current Cumula- 
tive Pocket Parts. 


HALL, JUDICIAL SAYINGS of JUSTICE GLENN TERRELL. 
KOOMAN, FEDERAL CIVIL PRACTICE with FLORIDA TREATMENT, 4 
Binder Volumes. 


KUENZEL, FLORIDA UNIFORM COMMERCIAL CODE Encyclopedic Edi- 
tion with Forms. 


LOWELL, FLORIDA LAW OF TRUSTS and TRUSTEES, 1965 with Current 
Pocket Part. 


MALOY, FLORIDA APPELLATE PRACTICE and PROCEDURE, with 
FORMS, two volumes. 


NADLER, FLORIDA CORPORATION LAW, 2 Volumes, with Current 
Cumulative Pocket Parts. 


REDFEARN ON WILLS and ADMINISTRATION OF ESTATES IN FLORIDA, 
4th Edition, 2 Binder Volumes. 


SAPP, FLORIDA PLEADING, PRACTICE and LEGAL FORMS ANNO- 
TATED, 8 Volumes, with Current Cumulative Pocket Parts. 


WARD, FLORIDA and FEDERAL ESTATE and TAX PLANNING, with 1966 
Cumulative Pocket Parts. 


Write for prices and liberal terms 


THE HARRISON COMPANY 


Law Book Publishers 
178-180 Pryor Street S.W. (P. O. Box 4214) Atianta, Georgia 30302 


FLORIDA REPRESENTATIVES 
GEORGE R. LEWIS, JR. RICHARD W. SMITH 
North Florida South Florida 


MRS MARLENE HURST 
UNTV MICROFILMS LIR SER 
XEROX CORPORATION 


ANN ARBOR MICHI 
0481 « GAN 


48106 


he 
) 
ang 
= 
: 
{ 
-- 
= 


4 
a 
| 


